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L>B Hy (oy comming to my 
ao vands after many pera- 
| ſals to my owne ſatufati- 
$A on, I defired it ſhould re- 
ceive allowance and confirmation from 
fuperiour Fudgements , it hath beene_ 
preſented to ſome of the learned 
Tudges, and SirRichard Hutton, 
late Judge of the (Common Pleas , 
vouchſafed not onely to peruſe it,but in 
divers places to correft and enlarge it, 
j and now digeſted into a perfef body , I 
could not ſuffer it to ſleep longer by me, 


but thus publiſh it for the benefit of 
eA} the 


Sg * 5 


- > _— * - 


realth, uot doubting but 
intentively converſe with 
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DOOKS. ori nature wall ratefully en- 
tertaine it « poore "ad 
es, from their bumble ſervant 


—_ Cd Hons 
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RENTS. 


\F< ED > Am ſeiſed of Land in the right of 
AT Ge PA" my wife, and-I and my wife by In- 
S F denture do make a feoffement 1 in foe 
41 F< of this land by ſale and bargaine;and 
TAS the buyer of this Land, doth cove _. 
> VEL AND nant topay.tome and my-wite forty ASI 
ſhillings annually, and to the longer liver of us: "Je Dane 
after my deceafe my wife doth accept this Rent, 


| _—_ acceptatice of this Rent is nd Barre"to!her 
t the may trnovar the Land againe dy a Guin -- 


Gita," mWr'3 f. G1213 200 
| Butif the ſale had. betne/by deed of frolfmnent HIER 
reſerving Rent unto the husband ang wife,: with ;; —_— 


eſe words, Yeelding oe 06 PaYng ing this.) fc. unto 
the husband and wife, Gee, afterchodeath'ofhher 
hushand ſhe accepterh this Revfe ſho dand - 
cannot recover this Land by a Ou4.s in ita contradt- Cuiin vith 
cere Lon 0tuit. | 
if her Husband alone doth 7) a- ſroffnent 
of = land of his wife; and; reſerveth Rent ; And - 
afterthe husband dieth-and ſhe accepreththe:Rent, 
this acceptance doth not barre her, but ſhe mayre- 
coyertheland by a C# in vits:Becauſe ſhe was not 


OV nor privy tothe ſale, + rn H.8 fon 'B 


Cui in Vith, - 


. 4 ” > yl 7 Pa \ " 2 \ "5 - 
"a SER: 
oy 4:4 
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2 Rents. 


Diverſcie inzey A. diverſitic betweene a rent and reeatry, for 
Rencand :e- rent iS'patcell of the Reverſion, and by grant of re+ 
_ verfionthe rent paſſeth... 

But it is not ſo in a recfitrie, forthegrantee in re- 
yerſion can never enter for a condition broken 
Mich.27.H.8.'fo. 

_ Ifmy Fathcir pai give me Rent i 1a taile, Or if 
I be Tenant in taile of Rent by any other way, If I 
grant'the-Rent unto another in fee: with s Rene 
_ dye, mine: helte may diſtraine for this Re 
E wi | 
Butifmy ſonne doth bring a Zermeden for this 
—rpo3"W "Rent, he ſhall be barred by this parranty with als 
—_— ſers, becauſehe unto:whom:this Rent-was grarited 
eee, Bath it thercof by this Grant, per Car: <Mich.21, 
B7: 0.40, + 
Where Rent i 0 'TfT eq 1 taile of Rent diſſeife the Tenant- of 
not exrin&, but theTand.& makerh: a feoffinent with vo—__ ve 


in _ this is no- diſcontinuance of this Rent, becau 
(5:27 Garrantyis! madeofthe: LahdjaridRertt notextint 
+ butin ſuſpence; - 


- ARdRent commori and every other thin lt 
——_ by paſſeth'by -praht 5 eaninot_be '-ih 'difco ng 


Fen. Mih Sura Mga. 'f-x8. Bilzs.t, '7o 


tO > fol.gvt8 Riyhghane) 
Adifvets;'s A Leaſe made reſerving Rent unto" Stranger; 
nor givento a This Rent'reſerved is void becauſe he cannot haye 
——m_—_ thisRent, except heiny enter and diftrdine for it : 


. Andi diſtreſfe hot: ibs given by Exw-t6 him 
thatis a ranger to- rhe Leaſe. anda: Rent referved 


upon-a Leaſe for years: and for ot payment of Rene 
a'Strangermay ofieer Fits entrie is voids Hi1.21H.7 
F011. If 


_— 


Fe Rents. > 
| Ifthe King hath land by forfeiture which is hol /L ands forfei- 
den ot me, by&c; - OrifI havea-Rent charge iſſn. **4* theKing 
ng.outof the ſame Lands; Orifthe/ Tenant bein- 6{n0. wore, 
d untoth&King by Deed inrolled, fſolong as ther Rene. 
the ſame: land is'in the hands of the King, I have 
noremedie to recover this Rent but by petition.” 

Bur ifthe King committeth the land over I may &, Comminee 
gore the; land-of the; Commirtee. #1l.21. #:7. may 3; 

Fi Scigniorie and Tenure of Obit and Chantery Poſſcfiion of 7 
Land is extin& by the poſſeſſion which/is/in/the yep nb 92. 
King of the, ſame lands by the Statute of 1.2.6. : 
Nevertheleſle, the ſaving of the. fame Statute; But 
the - Rent- remaincth-diſtrainable-, [And the Lord 
ſhall ayow.upon. the matter, 'and not uponthe per- 
ſon as within his Fee and Scigniorie. Tin, 14,Ei7s. 
icy bd GER. "Ri 20 NE tous 1012 JI 11 —__ —— 

. Arterages of:Rcht. charge being due) unto: 4-wi- Arerages of 1. 
dow: frame a husbaxd which made; acquiz RX: lot by, 
rance of one feaſt after their Coverture, And there- 1136 day or... 
tore all: the arrerages were loſt, per Dyer Chicte paymene, 
Juſtice & (Harper,For bythe Seatdf 110/4-4.2.4: 
itis.a Poſitive Law.chatan Acquirance forthe laſt 
day diſchargeth the Arrerages ofthe Rent;,. - |: 
| But Weſton and Welch Juſtices ofa conttatic Opi- Coneay oi." 
anion; eſpecially rhe Arrcrages being wyhen-the wos1nion. ++ + 
man was ſole, -1+#;5- 81 Norton.” Hil,r0. Flis; ” 

: Dyer 27T. BY O : * IK3 4 M0 MNOD 50 
If have Rene charge! iſſuing out of Land, and a 


'S ; 


- 
- 


- = 


after I purchaſe the Land;'the Rent is extinR, per .. 
Cur. Mith.gq HT f0l7e 1 og in OG 
lf aRent charge be granted .yato me;it it be behind 
2 of B 3 unpaid, 
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Rent: Charge TT ,ifI doc bring my Writof Anhuiry alth h 
Oe” | by widcdc; yet Ren arcrois's yaoi 
+ Andtptbe uſing bY; e aQtionthisiis Annuity and 
- no 'Rear) Charge; for Micr if rhe Rear be behind 
unpaid, Ecatinotdiftraine forthe Rerit; And where 
an Action is founded: upon matrer #9 fure and/not 
—_— matter ici writing, Ries arere, that 1s, nothing of 
goodiple IEA Rentis behiade' /unpaid;/is a good: Plea per Car. 
rit of An Trin,5, H. 7 fo. 34: 'Trin, 44+ Edw.3. four 5+ Hill-40.. 
Ply... Bd.J:f0.5. 
Renerhin isineſcor in demes {ſve or being, cannot 
be granted to beginne after the death-o another 
an.-Butif E-granta/Renr charge ontof my Land 
to: oe & ts be'paid after the: death of inother 
Proc 5 This Is a good grant TO Trin$. H.7. 
03-4 
es - Rent Service, Rent Char c, and fee Farmes 
Adminiftea- + bE” due untoany: -man, holdi dinfee:fimple, 
On fee-raile; or for life; if they lie and the ſaid Rens 
ace S if be-not paid, their hoe: or Adminifttators may 
'- - have an ARioniof debr, for the-Arterapes of the 
ſaid Reges again the Timanits that ſhould paythe 
ſaid Renes; and againſt 'the Executors and Admi- 
niſtrators6f the ſame Tenants, - 
Rxecurors may. ' AfU alſo they may diſtraine for the fame and for 
av ad * thearrerdges; Cc, and makendy forthe ſame 
mee aswallas the Teſtator\intho oy of his life might 
have re f08s, er Stat.32.H.8.3 
the li ike remedie the Tudband ſhall have for 
may diſtraine, Rents* of arrerages of 'Rents duc inthe life of his 
wife, 32.4.8.37. and the-Executors and\ Admi- 
niſttators of the! knisband: | And the-like remedy 


ſhall 


Ee. _—_—— 


Rents. 5 


ſhall the Executors and Adminiſtrators have for 
Rent, The eſtate whereof dependeth upon the life 
of another man being dead, S14tvt.23.H.8.37. 

Note that an Acceptance of Rent is to no pur- Acceptance of 
poſe where the reverſion is altercd and determined Rnrmners 
and where the name of Succeſſion is alrered, as if alteredisrons 
Tenant in dower, Tenant for life, Tenant by the pwpote. 
countcfie of England, andother fuch particular Te- 
nants doe make Leafes of their Lands reſerving 
Rents and dicth. 

And he in the remainderor reverfion,accept this Acceptance ©o 
Rent reſerved, the acceptance and reccipt of this no purpoſe. 
Rent is tono purpoſe, nor doth not affirmethe Leaſc 
becanfe the reverſion is altered Trin.7.El:7, 

There are three manner of Rents, Rent ſervice, Three mannce- 
Rent charge and Rent fſecke. Rent ſervice is where of Reas. 
the Tenant holderh of the Lord by feaky and cecr- 
taine rent,or by Homage, Fealty,and certaine, Rent; 
or by other ſcrvice and certaine Rent, for the 
_ Rentthe Lord may diftreine by Common 

t, 
"Am if Lands are given to a man in taile, that is, Diverſicies of 
tothe heires males or females of his body lawfully Rents Services, 
begotten, 8c.Reſcrving Rent, this is Rent Service. 

And if a Leafe be made, &c, for terme of life, or A diftrefe lia- 
for terme of life of another man, or for terme of Þ-ofcommon 
yeares rendring rent,a diftreſſe is given by common © 
right, if the Rent be behind unpaid, becauſe the 
reverſion is in the Leaſor, Doner, or Grantor. 
 Forifa man will make a feoffment in fee, or in Reſervation 
taile, the remainder overin fee without Deed reſer- "*4- 
ving Reat, This reſervation __ is void, becauſe 

3 on 


- Rents. 


ao reverſionis inthe Donor or Leafor, and he muſt 
hold of the Lord of whom the feoffor did hold, by 
Statute of Weſtminſter, 3,cap.1. Quia emptores ter- 
rarum, 
Rentinciden For before the Statute, if a man had made an- 
| ney con eftate of Land in fee-fimple by deed or without 
even Deed rendring Rent tb himand his heires, this was 
rent Service, for which he might diſtreine of com- 
mon right, but now by. the Statute reſervation of 
ſuch rent is void, becauſe the reſerver of this Rent 
hath no reſervation of the Land, 8c. 
Rent Charge Rent charge is where a man by his Deed inden< 
is where there ted makes a feoffment in fee, or gift in taile,-or a 
isarefervarion 7 eaſe forterme of life,the remainder overin fee re- 
feoffment lia- ſerving a rent by the ſame Indentnres to him and to 
ble r0.2 dilttes his heires, a Rent, 8c. That then it ſhall be lawfull 
went, > for him and his hcires.to enter and diſtraine, &c. 
This is called a rent Charge becauſethat ſuch lands 
are charged with ſuch adiſtrefle, onely by the In- 
dentures. and not of common. right. For if ſuch a 
man by Deed indented reſerveunto himſelfe, and 
his heires certaine Rent without any ſuch clauſe in 
the Indenture, That it ſhall be lawfull, 8c. to di- 
ſtraine, Then this rentreſervedis called arent Seck, 
that is, .a drie Rent, for the which a man cannor 
diſtraine., 'and being never ſcifed thereof he can 
If there beſci- neyer have the ſame, But being once ſeiſed ofthe 
in ofrent, v {ANC if after it be denied, yet is the ſaid Rent robe 
recovered in recovered in affize, but not by diſtrefle, becauſe 
Allze, diſtrefſe is not incident to it; 
If a man ſeized of land doth grant by Deed 
ERR ig our 
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of the ſame land to me in fee, or fee-taile, or for 
life, &c. witha clauſe of diſtreſſe, this is a Rent 

Charge, Andif it is without a clauſe of diſtreſle, ' 

then it is a rent Seck, 

And for a rent Charge, ifthe Rent or arrerages If arcrages of 
of the ſame is behind and not paid, I may chooſe Fn inns 
to ſue a Writ of Annuity againſt the Grantor, Or may be reco- 
diſtraine for the rent behinde : But I cannot have vere9 r Ho 
both together, For if I receive by a Writ of Annui- ;jc or difteet;, 
cy , then is the land ever after diſchargd from a 
diſtreſle : But if I diſtraine for this Rent, 8c. And 
the Tenant ſuerh a Replegiare ; And Iadvow the A Writof An-. 
raking of the diſtreſſein the Land ina Court of Re. 319 bar: 
cord, then after the Land ſhall be charged there- 
with. 

If I have a Rent Charge to me and to my heires Direc cir 
for ever iſſuing out of land, If I purchaſe any par- 1," * 
cell ofthis land to me and to my heires, all therent Ren: Charge 
Charge is extin&, And the Annuitic alſo; Becauſe * 7n&ny 
that a rent Charge in this manner cannot be ap- the land where 
portioned D = Rent is (> 

Bur if a man which hath rent Service purchaſe ©. _. 
parcell of the land from which therent is iſſuing; MII 
This doth not extin& all the rent, but for allthe inparr. 
parcell, forRent Service in this caſe may be appor- 
tioned according to the yalue of the Land, - 

But if the lad be holden of the Lord torender, |. 
unto -him yearly at ſuch a Feaſt, a Horſe, a Hauke, — quite ex- | 
a Gray-hound, or a cloven Gilly-fower, and ſuch tine. 
like, If the Lord purchaſe parcell of this land, the 
ſervice is cleane gone andextind, becauſe that ſuch 
ſervice cannot be ſevered nor apportioned. 


B 4 It 
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Rent Charge ' If I have a Rent Charge,and my Father doth pur- 
—_— chaſe parcell of the Lands,or Tenements, charged 
id Withthis Rent, and he dieth and the Land deſcen- 
ſcent,and not deth to me his Son, which hath his Rent Charge, 
bypurchal® This Rent Charge ſhall bee apportioned according 
to the value of the Land, as it is of Rent Service, 
becauſe this Portion of Land purchaſed by any Fa- 
ther, dothnot come to me by my owne AR,but by 

deſcentby conrle of Law. 
He which hath Homage, Fealtie and Eſcuage 
ofhis Tenant may of Common - diſtraine for 


OE” 
— 


them ifthey be behind unpaid, for they are Services 


by which Lands, &c. are holden, But otherwiſe it 
isof Rent which was once Rent Service, for when 
it is once ſevered by the grant of the Lord from the 


ſervices, becauſc it hath not Fealtie, which is inci- 
dent to every manner of Rene Service - Burt Rent 
Seck which cannot bee diftrained for, nor yet to 
bee recovered except he hath once ſciſen thereof, 
which aftcrbeing denied it may by recovered by 
an Aſſize, 
Voon 8 victia And if a man doth give Landin Taile or make a 
Thaile or for Leaſe for terme of life, rendring unto him andto 
life upon r2= his heires certaine Rent, ifhe granteththe reverſion 
Rent. ifthe Of the Land to another, & the tenant dothatrourne 
Reyerſion be Tenant unto the Grantee, Allthe Rent and Service 
afervare . doth paſſe by this word Reverfion, becauſe ſuch 
the Tenans ae- Rent, _ — ſuch caſe _ = unto a 
rourne,thereat Reyerfion, and paſſcth t of Reverſon. 
allo paeth.  Butifhe ona by ow reſerved untoano- 
Rencreſerved ther by Decd, ſavingthe Reverſion of the Land to 
: himſclfe being fo n , &c, Such Rent - bur 
u © eV _ 


—_—— —_—  my_ 
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Rent Seck, 8&c. Becauſe he unto whom this rent is another faving 
ranted , hath nothing in the Reverſion of the *** RR 
d, For although begrancech the rent unto ano- * ***** 
ther yetthe Reverſion of the land doth nor paſſe by 

ſuch grant. : 

And if the tenant holdeth certaine land by fealty Lands holden 
and certaine Rent, and the Lord granteth this Rent 7 Fealy and: 
by Deed unto another, reſerving unto himſclfe ther. ord 4rane- 
Fealtie, and the tenant doth atturne uato thegrantee oh tr 
of this Rent; This is but Seck unto him,8&c. becauſe —= wort ions 
the Land,&c. is not holden of him unto whom the Tenant ac- 
Rent is given: But of the Lord which reſerveth the j2mneths r= 
Fealtic, alty, this "a 

Lord, Mcane and tenantare,and the tenant hold- RenaBock to 
eth of the meane by the ſervice of 5.5. and the ja tela 
meane holdeth over by ſervice of 12.d. by the Fealry 

If the Lord Paramount doe purchaſe the Te. 5 Lo 
nantry,that is, the land ofthe tenant in Fee,then the 
ſervice of the meane is extin, becauſe that when 
the Lord Paramount next above, if he hold ofhim, 
which was the Meane, Then he ſhould hold one 
Tenancy immediately of divers Lords which were 
againſt reaſon; And therefore the Seignioric of the 
Meſualty is extin&,but becauſe the Tenant holdeth 
of the Meane by 5.s. and the Meane holdeth bur 
by 12.4.So that the more im advantage by 4.s.then 
he paicth unto the Lord, he ſhall have this 4. s. as a 
Rent Seck yearely of his Lord which purchaſed 
the Tenancy. A 

If there be Lord and Tenant, and the Lord which is 2 
2rantch the Rent of his Tenant unto another by Ren Seck. 
Dced,faving unto bimſclf his ſervices, this « <ay 

eck, 


M— 


Seck.and if the Rent be denied him at the next da 
of payment, he is without remedy for ir, becauſe 
he hath no poſſcfſion + Bur if the tenant doth At- 
courne 'Tenant unto him unto whom this Rent is 
granted by the my of one penny or halfe- 
Seifn exineeh PERNY in name of the ſcitin of rhis Rent, Then if the 
bencfiiot . Ientbedemanded atthe firſt day of payment there- 
ation. _ of; and denied, he ſhall recover rhe ſame by aſliſe 
of Novell aiſſtifin. . 
And thelike Seifin the Law requireth unto him 


wherein ſeifin 


isneedfull, that hath Annuity granted , or any Annuall Rent 
| iſſuing out of Land of another man, or otherwiſe he 


,-:;,-: loleth it, 

Havinz ſein And ifaman be once ſciſed ofa Rent 'Secke, or 
ofRentSeck Of any parcell thereof, or of any Annuity; If the 
ancafterte-. Tenant will not paythe Rent behinde, he muſt, or 
and the difſei. Come Of his friends goe tothe Lands or Tenements 
ſee may bring where the Rent ſhould be paid, and-demand- the 
_ ſame and the Arrerages thereof, And if the tenant 
refuſe, or deny the payment, 8c. This deniall is a 
difſcifin ofthe Rent, and ifthe Tenant be not upon 
the Land when-.this demand is, this is a deniall 
which is a difleifin : And the difſeiſee may have an 
Aſfiſe of Novell 45ſſeifin againſtthe Tenant, and re- 
coverthe Rent and the arrerages thereof and his 
Coſts and Damages; And if the land is incloſed 
that he cannot come and demand, 8c. This is adif- 

| ſeilin, | 
Thereaſon . And if the Tenant doe not pay this Rent, nor 
of £94218 9!=  maketh. his ſuite and ſervices to' Court as hee 
- ” onghr to doe, 'and hath no ſufficient goods, or 
chartells onthe land that may be diſtrained —— 

ent 


OO RICTTESD 
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Rent, and ſervice ſo behind, But doth ſuffer the 
Land to lie freſh and not occupied the ſpace of two 
ears togerher,then the Lord may have a Wrir cal- 
ſed ceſſ[avit biennium, and recover the Land'if the 
Tenants will not finde ſureties to pay the Rent. 


A Rent Charge is granted by me to #.2.by fine, 


To have and to hold to him during the life of 4. 
my Wife : And that if the ſaid Rent were behind 
and unpaid, &c. That it ſhould bee Iawfull for #, 
H. and his heires during the life of 4. my wife 
to diſtraine,8&c. | et, 

H. H. deviſeth this Rent by his laſt Will and 
Teſtament, and dieth. LEES; 

The opinion of Dyer Lord Chiefe Juſtice of the 
Common Pleas was that the deviſed ſhould have 
this rent, for this clanſe of diſtrefle maketh that. z7. 
H, had fee in this rent during the life, of LL. de- 
.terminable upon her life; But ſome were of opinion 
that I being of this Rent the Grantor, ſhall retaine 
this: rent as an occupant. ,24intovs caſe 26.1ib. Aft. 
ſar.& Collingbrookes cale 8.H.4. Dyer 2.53. 

If a man grant'a Rene Charge, &c. Pros conſ;lis 
impedendo,this Rent cannot be forfeited norgranted 
over becauſe it is incidentto the cauſe. 

IfIgrant a Rent Charge unto another man and 
| his heires, and not naming my heires, yet this my 
grant is pood.for ever, becauſe the Land being in 
the hands of my heire, ſhall be charged with the 
payment of this Rent, although my heire is not 
named in the grant, for the land is charged here- 
with in whoſe hands.it cometh unto, Hifi21-H.7. 
per Frowick Inftic. By 

| C 


Rents. 

But if I binde me and my executors in an Obli- 
gation, and doe not name my heires inthe Bond, 
my heire ſhall not be charged upon an aRion of 
debt hr upon this Obligation, although he 
hath land from me by fee in deſcent. 

And if a man doth grant me an Annuity 8& to my 
heires, if my heires which doth grant me this An- 
nuitic is not named mm-the grant, although he hath 
lands by deſcent, he ſhall not be charged with this 
Annuity. Hif.21.H.7. 
 Formedoy of a Rent Charge of two Acres of 
=_ joynt-tenanty of one Acre abatcth all the 

cnt, | 

For the Rent Charge muſt be demanded againſt 
all the Tenants of Land. 

+ BurtheRenrt Service may be demanded apainft 

the Pernor ofthe profits. Peſ.2.8. H.8.f9.37. 
| If I purchaſe Lands in which I have a rent, the 
VaityofpoP rent is extin@ by the unity of the poſſeſſion, fora 
guiſherh Rent» man cannot have Rent of himſclfe, 77/».11. H.7. 

9.25. 
# If a man ſeiſed of land in fee , bindeth him- 
{elfe in Statute Merchant,and after granteth a Rent 
Charge out of his land unto another; And after the 
ry na execution, he ſhall poſſeſſe the 
land diſcharged, per Car.Trin.14.E4d.3. 

If refit is granted for terme of life, and that he 
ol heires Pas —_—_ : This = isa > 
mplc, 8.H .I9.tituls de graunts f0.37. Brooke. 
Bar if a —_ letterh Land for terme of life, ren- 
dring rent, he hath no Fee-ſimple in- the rent; But 
otherwiſe it is where Land is given in — 
ring 
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TO ——_—— — 


drinj Rent, 7 7:86, fe.z. Gaſcoins caſe. : 

- Tt a mandoth grant a'rent to.me, not expreſſing 
what eſtate I ſhall have therein, This Renr/conti- 
nueth in me but during the life of the Grantor, bur 
otherwiſe it is, ifthere is an eſtate expreſſed to me 
as for twenty yeares, or, &c.. ak palab, df 

P.8.* 

7 Tenant in taile doth-grant rent in fee, [This is 
fee- (imple determinable upon the. life of the gran- 
t0r.14-H.8 fo, 27. 


Me C— — —_—_ tt. oe Dro it 
_ _ _—_ —— . 
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” a man Being ſole ſeiſed of Land in fee: fmple; 
fee-raile, oro fuch ancſtate, that the iſſue be- 
twixt him and his wife may inherit, Tfthe husband 
doc ſell away the ſame Land, or die ſeiſed thereof, 
or is difleiſed thereof, his wife ſhall have the Writ 
of Dower inſt the Tenantof the freehold there- 
of or the Gardianin Chivalrie.:: ' 
And of; Rents |, | Advowſons , Commons of 
Paſture, ofa Mill, | of a: Parke; and of all 
other profits, whereof. her d had an eſtate 
of freeholdof inheritahce;--//+; > So) want 
>:Andof Rencs ifiedothdeſcend her tabagdiloe 
+ | before the: ap mpanipeleedt #:1k Hope 
18: 2 5 
A man ſeiſcd ofland; hath iue a ſoade who is 
marticd in the life af his Father, che Father dieth 
ſailed, and after the Sonne dicth before he doth 
enter 


_— 


_— 


Dower Women. 


enter into his Fathers land yet the Sonnes wife 1 all 
be once ybecauſc ker husband had a poſſeſſion 
it aw. + 
:1/\Buvaman fall not be Tenant by the curtefie of 
 Englahd,excepthis wife hath: an actuall poſſeſſion 
ofher.land, except it.be of an Advowſon or of rent 
duc unto the husband who dicth before the day of 
paymencof the rent. due untohim.,  - 

Aman affigning Dower 'unro his wifc by Deed 
Habend'for terme of her life rendring rent, This H« 
bend' is yvoid,and the rendring of rent alſo, For ſhe 
1sitright by her husband, Mich. 5. MH ate. 

A man bcing married and hath rightto enter in- 
to lands and diethz*Thohegfi Fon = not entring 
into his land by the _—_ herein he had righr 
to enter, ſhall not barre the wife ofher@wer, {7 

But where the husband cannot cnterbur ispur t6 
his aQion and ſuite of Law to recoverthis: land: and 
doth not ſue for the fame intime of his life, P.1» 
H:i7 6.18. 

The wife after the deovii of her husband may 
remaine in the .Capitall Mefſuage wherein he died 
forty. dayes after the deceaſe of her liusbandy/ per 
Stat.de Magna Carta,cap.7. And ifthehcire wiltnot 
ſuffer her, ſhe ſhall compell him by a Writ Qvaren- 
tins habends : But whether the may: maintaine her: 
pollefion- by forcertherein it is:doubtfull; And ſhe 
muſt ſhew the deathof her husband. cerraine'and = 
the time of forty dayes, Mich.5.0r 6.Ed.6.Dyer 76. 
- (The Lady ,Powis departed: from her. hasband 
Withi an adultcret; and af RTE gs her huzband dit 


"= lye together.;': 2 91 
This 
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"This was ſuch recomtilement] in Law berweene 
them, that although they didnot after dwell roge- 
ther, ſhe ſhould be endowed of thelands ofher huſ- 
band, So that fhe did not goe away with another 
man, Mich.2.Marie. 

A woman running away with an adulterer from 


her husband, and remaineth with the adulterer, ſhe 


loſeth her dower: But if ſhe remaineth with the a-- 
diltererinthe Manor or-Lands, &c:of hertiusbandz 
then neverthelcſſe-ſhe:ſhall be endowed, for this 
is no clopement or n_ away : But ifawoman 
be raviſhedagainſther will,and is carried away for- 
Pa ron. her husband.if her husband dicth the 
Ibecndowed.43-E4.3.9:: 
. Ancſtate made” unto the husband for life, the 
remainder to another for life, the remainder unto 
the husband in fee, if the busband doe die the wife 
ſhall nat be endowed; excepther husband had ſur-' 
yived himin the remainder for life: 46; Ed;3:f0.16- 

Wherea woman is endowed of land: which her 
busband- did take in exchange, ſheſhallnotbe'en- 
dowed of the land which: her husband did Ex 
change,31 Ed.2.f0.17.. 

Aman lſcifed of land in'fee, doth make an eſtate 
forlife, and after marrieth a wife anddieth,his wife: 
ſhall not. be endowed;bur if the husband ſurvivethe 
tenatitfor life,and after dierh;ſhe ſhall be endowed, 
2.4 J0:27. 1. E.6:f6.88:7.H.6.f9.9 Gi! 0: 

Lands: given tothe husband, and-to the heires 
which he hath begotten of Margaret -his wife, the 
being dead at the time: of the gift, the-ſecond wife: 
Thatl not be cridowed of this IE H:4af0:2. _ 


SY 


% 


— 
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If landsbegivenunto the hushand andthe wife, 
andto the /heires of their two bodies lawfully be- 
otten, If the wife dieth, the ſecond wife ſhall not 
-endowed- of this land, 22.Edw.3. fe.g.Littleton 
ol, 14. CESS 
F I ke a Leaſe for yeares, the remainder unto 
the right heires of Atk/xſen for ever, And after As- 
kinſon taketh a wife, and dicth during the terme of 
 yeares, his wife-ſhall recover her dower, but ſhe - 
ſhall not haveexecution thereof during theterme of 
yeares; 1.Ed.6. '' | | 

- Agift of land in taile, is with a Reſervation of 
Rent untothe Donor and:'his heires 5 The Donor 
marrieth and dieth, and the: Tenant in Taile dicth 
withour iſſue, this Rent iscxrin@; and therefore the 
wife ſhall not bee endowed thereof, becauſe this 
Rent was 'referved upon ancſtate tailed determi- 
ned, but the wife of the Tenant in Taile ſhall bee 
endowed of the land; becauſe the land continuerth 

and is not determined as the Rentis. 

If a woman hath a Leaſe of lands for yeares b 
Indentureif ſhe hath right to be endowed thereof, 
yet ſhe ſhallnot beendowed hereof; Bur if ſhe after 
do marry herland-lord,and he dieth,fhe ſhall be en- 
om ,gcycrthelefſe the Leaſe to her made,6.2.4., 

ol.7. | 

.. A woman. initituled to have dower, and doth en- 
ter upen the heire and after doe reinfeoffe the heire, 
ſhe hath loſtherdower as by confirmation by force 
of the Deed; But without Deed the Law is other- 
wiſe, forthen her right of dower remaineth, becauſe 
ſhe is remitted andnothing by the Livery,per Cor. 
Psſ.11.H.7.f9.2. Hore- 


- -» Dower Women, 


QUE 


T7 


Horewood and his Wife were joynt purchaſers 
of land worth 60.1; a yeare, and he was ſciſed of 
more land worth 3oo.l. a yeare , and deviſed by 
his Will that his wife ſhould have the third part 
of all the land with her Joynture, by the aſligne- 
ment of his Executors, and dieth, his wife -refu- 
ſeth the Joynture, and demandeth the third part 
ofthe whole,thar is,120.1.a year as a Legacy,and 
the part of the reſt of the land, that is to ſay,$0.1. 


a yeares and it was decreed per Cur. that ſhee 


ſhould have the third part of the whole, and over 
and beſides 40.l. forthe refidue of the land yeare- 
ly for her Dower. Triz#t. 36.4.8. 

If the husband doth hold lands joyntly with an 
other man and no partition thereof made, and di- 
cth, his wife ſhallnot be endowed of this land,be- 
cauſe her husband died nor ſciſed thereof, Zirzle- 
i0nfo.9. 

If the Lord of a Mantor recover againſt his 
Tenant ina Ceſſavit, and if the land doe eſcheate 
unto the Lord for lack ofan heire, or if the Lord 
enter by reaſon of Mortmaine , the woman ſhall 
be endowed. 22 

A Tenant ofthe King —_ lands in'Capite, 
dycth ſciſed, and his heire dicth before he doth 
enter, his wife ſhall be endowed. 

But if the heiredoth enter and intrudeth upon 
the poſſeſſion of the King, and dicth before hee 
hath ſued his liverie,his wife ſhall loſe her Dower: 


uſquarn Domino Regi fecit fidelizatem , per fatur. 
prerogative REgW cape 12. 
W- + Bargaines 


Luis nnllum acceſiit ei liberum tenementum pri- 
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Bargaines and Contratds, 


Goods ſold, Man ſelleth goods or wares , - and after 
— _ fale he doth warrant them, this warrantie 
A. made atany other timethen arthie time of 
the ſale is void. 5.H,,7.41. 
Goods ſold, If a Seller of goods or wares doth warrant the 
waranted, i' things fold and they ptove not good, the buyer 
ed # ation of MAY have an Actionof Decent, akhough he hath 
eceit. not paid the money, for the Seller may have his 
AQuton of Debt. 9.H. 79.22. 
It is no bar. If a man demand the price of a yard of cloth 
gaine but 2c&- jn London of a Draper there, 8c. and he ſaith 
mxceprehers be 20S» and the partic ſaith that he will give: ſo for 
preſent 9uid it, and doth takethe cloth; it is inthe cleion of 
«oo the Draper to makeit a bargaine or not, for it is 
but a _—_— , and no perfet wy 
except there be Quid/pro us, money preſen 
cid or the ſame, and the Draper may chooſe © 
deraine it untill he be paid, or to have his aRion 
of Debt forthe money , for if hee will rake rhe 
cloth not paying the money for the ſame, againſt 
the will of the Draper, he may retaine it,or other- 
wiſe have his' ation of ' treſpaſſe againſt hint, 
21,H.7.f0.6. per Finenx. F509 - 
No bagaine, If you will ſay you will give me 20. li. for my 
but a Commu- Gelding,if you'doe not pay'to me'prefently, this 
—_— is no bargaine but a communication, but if you 
money- be numbring your money to pay me, cannot ſell 
my Gelding to another in the meane time ; but if 
he doe not preſently pay it ;' bur ſaichthac he will 
in 
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inone hourcpay me, this is no bargaine but a 

communication, becauſe he did not pay me pre- 

ſently, for inthe meane time I may ſl] the Gel. 

Ging toanother ; but if I doe ſell my Gelding for Ancarnet 

20, x apennyin uk isgiven me, hs yg er 
c& bargaine,and you have the Geldi 

ny per recover my money by any en 

Debt. 15.H.7.f0.6. 

If a man will afſ#me and take upon him by Bargaine ar 
word to make me a houſe without conſideration, mans” 7 ne 
I cannot have an ationagainſt him if I doe it apt; tion void. 
And Contracts, and Concords are good being Comratts ups 
conditionall after conditions be performed, bur Co=4tions 


hb ——— 


before they are but Communications , Plowaen ; no on nec 
Com.f9.309. & fo.1 Ts formed. 


I bargaine and ſell unto a man my Gelding for 4 warranty of 
1.6.1. and do warrantthe ſame to defend &c, and tt me 16 
I doe deliver the Gelding unto him, h he anation of 
hath not paid me for my Gelding, if ke bedecei. &ci- 
ved,he may have an ation of Deceit againſt me, 
becauſe that I may have an ation of debt againſt 
him for my Re Cur. Hilsr. g.H.7.f0.27. 

' I fel the Horle or Gelding of another man A calc of any 
which I have gotten by money for 5,1, and not in thingin open 
open market, and the owner doth take the Gel- TT 
ding as hemay, in whoſe cuſtodie the ſame is, 
yet this wrongfull ſeller ofthe Gelding may have 
an aQion of Debt forthis 5. 1. becauſe the Con- 
tra&t was once executed. 

And if a mandoe ſell Trees growing on the A contra 
lands which he holdeth in the right of his wite 2n<excaucd 
for 40.1. and the hs and taketh wy TOY 

2 an 


—_——. 
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- anddoth ay I 0:1. and after the wife dicth with- 


A thing fold, 


retayned untill 


payment. 


A Leaſe and 
cloth ſold, the 
contraRt can. 
not. be ſevered 
but intire. 


 Contra@ can« 
not be appor- 
tioned. 


out iſfue, fo that the husband is cleane diſmiſſed 
of the land, and is not tenant by the Curtefie of 
England, yet the husband ſhall havean Action of 
Debt for the 30.1. remayning for the price of 
theſe trees, becanſe the Contract was intire, and 
yet the buyer of theſe trees ſhall never have the 
reſt oftheſe trees. 18. E4.4.f0.6. | 

| And ifa man doe fell a Gelding for 20.1. He 
may retaine the Gelding if he wil untill he be paid 
his money. per Brien Iuſtice. 

If a man is _ of a Leaſe forterme of 
yeares, and will felt his Leaſe of his land , and 
certaine Cloth for 20.1. the contra is intire and 
cannot be ſevered ; and ifany of this be diveſted 
fromthe buyer , yer nevertheleſſe the ſeller ſhall 
hayethe whole ſumme of 20.1. for the Contra 
is intire and cannot be ſevered. 7.H.7.f9.5. 12.H. 
8.14.13. 9.Ed.g.fo.1. 

'And Contrac cannot be apportioned , for if a 
man doth retaine a ſervant for a yeare for 10.1. 
to be paid at two Feaſts, and the Maſter dycth af- 
ter the firſt Feaſt, the ſervant ſhall have the wages 
bur forthe firſt, but if he were retained for 10.1, 
to ſerve fora yearc,and he doth depart within the 
yeare, hee ſhall have no wages, for a Contract 
cannot bee apportioned. 27. Ed.3. in apportion- 
Ment. | 

I bargaine and ſell my Land unto Arkinſon,&c. 
Provided that if pay to Atkinſor , his heres, or 
aſſignes, 20.1. before Chriſtmas next , this bar- 
eaine to be void, Atkinſon: dycth before the day: 

and. 


- 
_ 


| Bargaines and Contrafts;: '\ $1 
and I doe pay the 20.1; unto the' Exccutors of 


Atkinſon. Tt G | 
. There is adoubt whether this payment by me ey 
is good; or not contrary to the expreſſe words, 7.12 turner 
forthis word Executor- isnot named, Ant} this is Land. 
word Aſſignee will not help, for althoigh anExc- 
cutor bee an aſſignee-in Law; yerhe is not-an aſ- 
Hgnee inthe Land, Dyer:t80.2.E4F,:- 1 

A contra& is intire, ard. therefore tbeing de-' A cont 
ſroyed in-part itisnor;goods AndifiletaChim- intire and de- 
ber, ad board a man and yiſe an So ho 
paying-for.every weeks tt. 8:::Tf Edoe bri my _ 
action, of. debt fox this: &agneyclir( Is xgood-Plea = 
forthem to{ay,thartdidnor;letthe! Chamber; © 
for the contra being Ueſttairied:in- part: is loft; 


oe LA 02 A Moe ans to loo IEd To Nap 
12 m3n doth bargaitieand{eHl mo wood: kg 
that I moſt givs, Him for-thid/ſame, whey rnd ___ 
like it upon ths ſight thereof, this ivnidood batv 
gaine of, my will and pleaſure; for! if Tfirft will ol 
uponthe flaght ofthe; wopdgrisaperfedt bargaine! , ©" 
a Manghalter Idoe difagreethedeiintor 28424}. nin WO 
MÞ-6s & ol ph noi gon tot. bontmriteh 2t wet 
 Armanſciſedot Land ſellerlithe Trees,and af. A file oferes 
ter maketh the feoffment in fee. of the land: umro» *'* © (il 
another before the. felling of the fame nrees,) the afterybut the 
buycr of the trees ſhall havether,2vig 610.25. ry we ps. 7c 
7 Ita man doth bargaine and fel n&rweny? ther! 07 {1111107 
Acres of Corne, and that I muſt :give him'fob &! A bargain 3 
Very acre, 20.5..it I doe like jt upon:the fight and: 2 g00d liking 
view thereof, Tdoe like it and thereupon take It ge —Y 


L A þT& :. - . 


and-carry it away, he may have ati. aQtiohtofitreſ. = 5:7; 


22 


Payment be-. - 
fore it is car- 
ried. 


PaYment is 
pareell of the 
"Contra. 


—_ 
. 


le againſt me, alchoughi the bargaine was thar 
ſhould have the Corne upon my fight and plea- 
ſure,paying for every acre'20.s. for F cannotrake 
away. the Corne before I have paid, for the pay- 
ment'is partefthe ComraQt, 
Andrhe Law's if a'manapree for the price of 
Wares, he cannot take them before” hehath paid 


for them, cxcept he harh day of payment given 


_ untohitn19.£d:4:f9 


Paymeniie. 


parcell of the. 
Conrad. 


A contraft en« 
dedin part, is 


ended inall, 


COT T7. v5 C2 
Agreed per Cur.) Thata'contra&t irnot good 
whe prfeg payment, except there be day 
given, vide par. bujus libri, en ditinue of goods. 
Aion: of Debe/was broight upon a contraft 
for 20d Fhe' Defendant” ſaid that the Plaintife 
aſter this ContraQtdid'take an obligarion of 1 0.1. 
of him parcell of this 20.1. A good plea adjudged 


+; Pf to-deftroy: the whole Contra, for a Contrat 


Contra@® or 
Bargaine yoid 
by Obligation, 


determincd-in parceltis determined in all, foritis 
anintireching,; 4.H.4.f9:20. q9'2 

If a tnan'be indcbred to me by a Bargain or C5- 
tract, and after is bound to me by an Obligation 
fac paymenr.ofthe ſamegdebr,the Contratt rher- 
by is determined, for inanaftion of debt brought 
upon the Contra it isa good plea, the Obligati- 


on was made forthe ſame debt. 


Butifan other man'is bound rome in att Obli- 


_ ' gatiofi td. pay-unto me the due unto me by this 
. ComraR;yer theContraRt remaineth, becauſcit is 


made by another perſon, and now both of them 


..'_ are debtors unto me. 19.H.8. #itnlo 29, 21.H.7: 
A Conra&or f#.5- © * 


-7 


A Parſon-of# Church, or any other having 
Mor | Tithes 
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Tithes may make a contra@Q, or ſell his tithes 
within his Pariſh for ſeven yeares to come, or 
ow _ Ry Coon for For yeares - 
good, yet hee nox the 
thing at ay the ſale. | 
And ifa Parſon ofa Church doth ſell his Tithe CO— 
Lambs-at-Chciſtmas.in this pariſh, this ſalc is prof of land 
good; Or if Tenant for life felt the rf FEE 
of bis land for two yeares,this 
is agrant of it ſclfe, Hil,21.H. -+ 9-40 43» | 
A man may vas dy to Lnatherchat «Amer 


he ſhall _ Wafſt, and diſpenls be impeached 
with-athing Which is, notin a Ze, ep —_— 
isa Covenants But a zelcaſe of Waſte that is tO ite rocome 
come 1s nt won po 3 1.24- + * Notgood. 
_ maketiva Lea date the firſt day A ſale of a 
| ——_— = __ 
ore entric, bur 


[ 
—_ From;hcire! wes 000 ET 
oine toifullage, this-is notgaod;fara Ward that fill afrer. * 
ſhall fallafter, burſuch ds CENIENINS 
RGNGCIEAY many ey. 
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24 Waſte. | v0 21r4 nfeds 
.4/"CTION of Waktcis againft Tenant by 
the curtefie of England, "Fehant fot life, 
 £' I Tertint foryeares; and againſt Tenantin 
1 dower *''And'he whith ſhall be artaintedthereof 


-' -*" ſhall pſethe place Waſted, and thrice-as-miich 
2s 'the' Waſte ſhall be taxed, per Stat. Glowe.s6, 
r Ai ven OTNTIG GIL 


 Ed1.0ap.58\- | 


£1, Of lifcGorifor 

cc: Not appearing, 
+ thennor appea 
- * Vedtogoctothe p 
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every - 23,14-f6 . this is imo 
waſte, for 

It was agreed that Oakes of twenty yeares age 
cannot be cut downe by the Tenant for terme of 
PEeE> nor for life, for it azay prove Timber, and 
y this felling there Wilt never be any Timber 

growing, Tempore H.$ .tituls 334. | 
Yet it was agreed per Curiam, that Oakes of 
the age of twenty years, and under, the tenanr for 
yearcs 
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yeates may fell andit-isno waſte, But cAtarriw 
Isſtice ſaid the Law is not fo, but in ſuch a Coun- 
trie where plenty of Woods; And it Oakes doe 
afſe-the age of twenty: years, they cannot be fel- 
led as ſeaſonable for houſe-bate, but boughs and 
wrangland which are felled downe, being of the 
age of twenty yaurea and: not being Timber is 
nowaſte. 7.H6,f0;1, vu '£ 
.- IF renane for 'termeiof; yeares doecfell young 
Oakes of the age of ſeven or eight yeares, irisno 
waſte. 13.H.7.f0.2 1+ per Brian Inftict, bit being 
felled atthe age of ten yeares it is waſte, for they 
may prove: Timber,4.Ed.6136. 19 2.5 
. ' Tf Oakes, he felled-and” after | theſpring is-de- 
ſtroyed with Cartell with-feeding: and biting; the 
ſame is waſte;, becauſe it will be.no Timber, bur 
Shrubs - after ſuch-biting. ' 114.6. f0.19. 13. 
Ehiz.2 5+ GH Log . 2112) H yo 20660 £ 
;..,Toffell Oakes and.to ſell them is Waſte; "but 
the:Tenant for years, &c.- miay fell Timber'to 
doe. reparations upon the ſame Land, which hee 
holdeth for yearcs; but gat to. repaire othicr land : 
And:to fell Oakes of the age of ren.ycares ſcalo- 
nable for houſe-bote is no. Waſte,” but if they 
be of theage of ewenty yeares; and like to.make. 
great Timber is Waſte.7,2.6.f0.40,: 1 1 
A Leaſe is made, &c.,« Except, -atid- referved: 
woods; and underwoods;'ifithetenarit for yeates 
doe fell Timber, &c: An ation of 'Waſte'is'not 
liable againſt the tenant for yeares,for-the Statute: 
is de terrw,boſcis,o gardinis, ſbi demiſsis, of lands, 
woods, and gardens, -demiſed-unto the _— 
| | and. 
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' end by the cxception :and refervation of the 
' woods, &c.theyare not demifed, yer the Tenants 
ſhallhavethe herbage ofthe woods. 

But if a'man doc grant his woods, &c. the 
Lands wherein the woods doe prow doe paſſe 
with the woods;for the:deed ofevery man ſhalbe 
raken, and conftrued:moſt ſtrong againſt himſelf, 
and in a Writ of Eatrie, if the demand is of twen- 
ty Acres of wood, the Land ſhall alſo bee -rc- 


To'break-amud Wall, or ftone Wall, being 
without the:houfe, or within the houſe, is waſte, 
for they are parcell;of the free-hold, and may in- 
durcduring the life of man, per Car. And if the 
Tenanrfor'years, doe pull downethe partition of 

\ ſeverall Chambers,and maketh anunion ofrhem, 
{tis waſte;per Cur. Mich.10.H.nifo.2.&c. 

A Wood of Haſells , and Willows is waſte, 
as well as Oakes, but to cut downe Haſells, and 
Willows growing inanywood amongſt Brakes 
i5 no waſte, 'becauſeithey are but under-woods, 
per:Cur.Mich.10.H 77.f0.2- 5: 

'To fell Apple Trecs:and Haſells upon the 
Land growing un ſeverall places as where 2,3. or 
4-8c,-doe grow together in one place , and fo 
many more inanother place, if they be cut downe 
this1snowaſte, per Car. 

'Buttodiſtroy aGardenof Apple-trees,is waſte 
by theexprefle words of the Statute; that is to ſay 
in boſcic, & gardinis,&c. E 

Andifa Tenant holdeth os exndens terminam, 
he is puniſhable in ſuffering waſte,where he _ 

ret 


© tetha ruinous houſe to fall downe, If the houſe © 


were not ruinous atthe time of firſt Leaſe made, 
for if it be: ruinous arthe time ofthe firſt Leaſe 
made, and fallethdowne in.bis time which hold- 
eth, &c, 4d exndens terminum, the firſt Leaſor 
hath no-remedy. But where the houſe was well 
repaired atthe firſt, and becomesruinous after; 
that tenant in whoſe time the houſe. falleth 
downe ſhall be puniſhed in an aQion of waſte. 
CHMich.toH.n.fo.2. Trin.12 H.8.f0.1. 

Acionof Waſte is againſt Tenant for yeares, 
for breaking of a ſtone or mudde Wall, becauſeir 
is fixed to the free-hold : Burt if the tenant for 

eares, do plead that his Land-lorddid give him 
eto pu Il downe;, this is a good plea ina Writ 
of _—_ to bar the Land-lord. Mich.16.H.7.£ 5. 

If a houſe be uncovered and. minous at the 
time of the leaſe made, The tenant for yeares is 
not bound to cover it, and agood barre toplead 
inan aQion of Waſte. CHich,1o.He7,fo.2.45.per 
Cur. 

Bur if the houſe be decayed attherime of the - 
Leaſe made, The tenant for yeares inthe ground 
= felt Timber-trees tothe repaire ofthe ſame, 

and not be puniſhed inwaſtetherefore; And ifthe 
Farmour doe covenant. to repaire all the houſes, 
heis then bound to repaire, and maintaine, &c. 
Or elſe an aRion of waſte will lye againſt him; 
but he may take trees for the fins, and if hedoe 
fell more trees then is neceſſary for the ſame; 
Then an action of Waſte. 


And if the Land-lord is bound to repairethe 
houſes- 
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houſes, 8c. and will nor, the tenant for yeares 
may retaine' ſo ſuch money in his hands fn his 
rent, and require the fame, 7774.12 .H.8.f9.1. 

Tenant for yeares cannot tranſport the houſes; 
fot if hedoe breake the Wallsof a Chambes, and 
to make two Chambers of one, and ſeveral. this 
is waſte.ro.H.7.fo.5. 

If a houſeis diſcovered by ſudden tempeſt of 
weather, this is:no-waſte ; But if the Tenant for 
yeares,&c. .dothſuffer rhe ſameto +1 diſcovered 
eo the Timberis putrified and rotten, this is 
Wa 

'Buit ifths houſe doe fall downe by ſudden: tem- 
peſt it isno waſte, 12H: 4.0.4." 

But if the houſe be burnr by the tenant for 
yeares and his ſervants, the Law is otherwiſe. 

-But if the houſe be uticovered, an aRion of 
waſte is riot therefote ,) except the Timber bee 
thereby periſhed arid putrified. 10.H.y.,f6.2. 

And if the'houſe of the" renant for yeares,'doe 
fall downe by Tempeſt, although by aftion'of 
Covenant brought againſt him, for not” repaifing 
the ſame, and covenanting to repaire the Jas 
cannot avoide the ſame; - yet if an ation of 
waſte bee brought againſt the Tenant, hee may 
plead that it was done by-a'rempeſt, and this is 2 
goodbarre.zo.F.3,fo.21. | 

If the enemies of rhe King doe burne and Je- 
ſtroy, and burne a houſe; Orifit doe fall downe 
by ſudden tempeſt, ation of waſte is not: But 
otherwiſe it is if it be deſtroyed by enemies being 
traiterous SubjeRs;12.H.8;ſ0.1. - 5 


TE —_— 


Waſte. 


29 


If Tenant for yeares doth build up a houſe 
upon his lands to him demiſed where none was 
before built, and after ſuffer the ſame to decay, 
this is Waſte, 12.H:4-f0.6.4.E4.3.f0.21. 

If a houſe doe fall downe by great winde or 
tempeſt, the Landlord ſhall finde the timber; for 


this is no Waſte,and the Tenant for yearcs is not 


bound to reedifie the ſame. 11.H.4.f0.21. 

If the poſts of a houſe doe remaine, andthe 
houſe doe fall downe, ifthe Gardian of Infant 
doe pull downe thepoſts, itisno Waſte, forit is 
no houſe when it is not walled nor covered. 

For if a man doe pull downe the frame of an 
houſe which is not covered and newly builded, ic 
is no Waſte, 40.lib. 4ffiſ.fo.22. i. 

If a Furnace be fixed onthe ground by Tenant 
for ycares,and not unto the wals of the ſaid houſe 
or poſts,&c, fixed by the Tenant, and removed 
and taken away by him, the Farmour or Tenant 
commit no- Waſte, for the houſe is not impaired 
thereby. | , 

But the Tenant in Feefimple doth fixe a Fur- 
nace inthe midſt.of a houſe, his heires ſhall have 
it, and not his Executors , and the like Law is of 
Fars fixed in. a Brewhouſe. 24. H, 7.0, 26. per 
King ſmill Inftice, 

nd if the Executor of the Tenant for yeares 
doth raiſe and pull downe a Copper or Furnace 
fixed to-the ground by the Tenant for yeares,this 
is Waſte, Paſche 10.Eliz. 

It Tenant for yeares doe make Waſte and ma- 
keth his Executor,and dyeth, theaRionof Waſte 

15: 
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Waſte. 
is gone,foritisatreſpafie which is aperſonill aRi- 
oawhich dieth with the perſon; but ifhis Execy- 
cor docmake Waſte, action of Waſte islyablc a- 
gainſt them. 23.H.8. 2. 134. | 
- - Tenantforterme of yeares mayfcll Timber to 
amend the houſes and to doe reparations , for if 
the houſes be decayed by defaulr of the Termor, 
then if bee fellcth Timber to repaire them it is 
If a Stable beeruinous at the time of a Leaſe 
made, and afcer ic falleth downe., the Tenant for 
terme of yearcs may fell Timber to make a new 
houſe; but if there was no houſe before there, 
the tenant cannot fell timber to make a new 
houſe. 11.H.4.f0.32. | 
If aditch be made through a Mcadow,wherc- 
by the Meadow is made better or amended, this 
is no Waſte,but if an action of Waſtcbe brought 
for this ditching inthe mcadow., whether the Te- 
nant may plead, Ns! waſt fait, that is,that he hath 
done no Waſte, and give the ſpeciall matter in 
evidence, or whether he may plead this marter in 
Barre, doubt. Hil.20.E4\,Dyer. p 
Leaſe is made upon Conditionthat the Leaſce 
fhall not make any Waſte, afterhe ſufferethinthe 
decaying of the houſes, adjudged that the Con- 
dition was broken, for the Statute of Glouceſter 
is fordoing of Waſtc,and therefore permiſſion of 
Waſte is punifhible , becauſe theſe words (an 
Waſte) is generall, per Dyer & Welch 1uftic. Mich + 
I2.E67,281.Dyer. 
Tenant for terme of yeares taketh his _ 
an 
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and —_ on Executors doe comp Wafte in 
ra of a Copper or Furngge,, fixcd into the 
foyleo land, by the Termor himſelfe adjudged 
Walte, 

Por Executors cannot take any thing : of the 
Teftators but his Chattels, and thole things 
which are parcell of the freehold , the heire muſt 
have and not the Executors ; As a Furnace of 
Leade fixed'in the middle of the houſe, although 
it is got fixed inthe wals, Fats fixed in the ground 
ina Brew-houſe or Dying-houſe , -theſe things 
pertaine to the free-hold,and deſcend to the heire 
with the inheritance : Andalſo they paſſe by Fe- 
offment , with the freehold, and pales that make 
incloſiires., the heires ſhall have and. nor the Ex- 
ecutors, dores and windowes the heire ſhall have 
and notthe Termor, al they bee-not fixed 
or hanged, becauſe a houſe is nor perfe& withour 
dores and'windowes, But otherwiſe it is of glalſc, 

for a houſe is perfe& withour glaſſe & tables dor- 
mant, and Evidetice the here muſthave and not 
the Execurors, which cannothe forfeited by out- 
lawric, for they are parcellof the freehold , bur if 
they be fixed by the Tetmor he may during his 
terme take-and;remove them, but not after , but 
being fied to the wall or poſts by the Termor, he 
cannot remove them or take them, 7ri,21.H.8$. 


fo:1 s.Hil.5.H.7:f0.17, &21.H,7.f8, 6, pe Kivgs 
mill Inftic. | 
Tenant for terme of yeares doth covenant to 
repaire the houſes, &c, at his proper coſts and 
charges, the houſes be decayed in GORETns, 
the 
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. the Tenant for yeares felleth trees upon the ſame 
lands, and doth reparations, The Landlord brin. 
eecth his ation of Waſte,the Tenznt juſtifieth for 
reparations, the Landlord cannot reply by reaſon 
the'Covenant, for as concerning that he is to 
put his ationof Covenanr,and ſo if the Landlord 
doe covenant to repaire and doth not , the Te- 
nant may fell trees and juſtific the ſame in anaRi- 
on of Waſte brought againſt him. Dyer 198. 10. 
E li7. Paſ. | | | 
Aman demiſeth divers Cloſes by theſe words, 
Demifeth,granteth and tofarme letteth unto mee 
Lands &c. Together with all manner of Timber 
wood, under-woods, and hedge trees , except 
thegreaf Oakes inſuchincloſure.. I being Tenant 
for yeares, doe fell and cut Timber in places of 
land in which no cxception was, this was ad- 
judged Waſte: For if-I have Timber. trees de 
miſed unto me, I cannot fell norcutthem.downe: 
and this word Grant in the demiſe or Leaſe,'doth 
not alter the demiſe. #5l,22.Ek. ' © 
Waſte affigned in cutting or felling of tenne: 
Oakes ,, the Defendant - juſtifieth the felling of 
three of them , and that hee did imploy them in 
making fix poſts to ſeparate ſeverall cloſes there, 
and doth not alledge how many Cloſes, and 
doth alledge by preſcription ſuch a kinde of In.. 
cloſure, and doth not-alledge that all the three 
Oakes were altogether imployed, nor that indeed 
the Incloſure was made, whereupon Judgement 
was given againſt the Defendant. | 


And for the other 7.Oakes felled , the Dems 
ant 
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dant juſtifieth,becauſe the were TAHride;cave & is 
Calminibus & putride, withered and white in the 
rops , being nor ſufficient Timber for building, 
this was agood plea per Dyey chiefe Juſtice, be- 
cauſe theſe woods doe amount unto that which 
. ts inthe common preſidents,which are theſe,that 
che trees were dead, and did beare no' fruit nor 
leavesin Summer. 

But to pleade'that therefore it was not ſuffici- 
ent Timber , was of no purpoſe or ce; for it 


may bee otherwiſe imployed. Poſ: 16. Elizab. 


Regina. | 
A writ of Waſte is fiot againſt Tenantin Mort- 
ge, nor yet an/aRion of Account, becauſe hee 
th an eſtate in fee Conditionall, N.Bre,fs.39. 
Executors cannot maintain a writ of Waſte;but 
an ationof Waſte may be brought againſt them. 
Natur .Bre.fo.38. wt } 
If Waſte be committed inthe time and life of 
the Father, his Son ſhall not puniſh this Waſte af- 
tex the death of his Father , becauſe it isaperſo. 
nall puniſhment, and ir is a thing which cannot 
deſcend, and it is a perſonall ation which-dyeth 
with the perſon. P.13.H.7.f9.20. I... 
If the Leaſe of Tenant for yeares is ended, hee 
in reverſion cannot have an aQion of Waſte. per 
Fintux Tuftice. Trin.9.H.7.f0.8.in Rtſcons. : - : 

- "Waſte affigned in a' Parlour , price 40;5;'ina 
Chamber,20.s. in the Kitchen, x0.s. The verdict 
didfinde the Waſte in all theſe places, and the 
Plaihttiffe recovered the places waſted and treble 
dartiages, CMich.1 1 | 5 1s = 


'A Leaſcis made unto a woman for yeares wry 
ſhe rarrieth a husband before the Leaſc is 
red who maketh Waſte, and the wife dieth, Ati 
on of Waſte is againſt the husband for that hee 
had-the occcupation ; The like Law-is where a 
Ecafe is made'to a woman for life; who after | 
matrieth a husband. Brooke titulo 47. IN 
It is Waſte te cut downe for Fewell-greene 
wood where there is:fuffcient rorten wood. 2 JE. 
34 titulog3% 
")But irino waſte to fell ſeaſonable wood that 
hath beene uſed tobe felled eVCry 20, Yeares , Or 
within that time. Fits.Nasf0.5 9.0. 

--Anid:to fell; and deſtroy, 'White-thorne is 
Waſte, bur not.Black- thorne. 9:H.6:f0:10,Ed.3. 


PI: Tenant for yeares doth not repaire e the 
banks of his land which hee 
'the land is drowned: , or if The hep 

ſor fand,gravell,or coalc, or pl 
or ſuffer meadow to'be cs which will be 
ruſhicand nothing worth , or arable land to bee 
drowned; this %waft. 20. H6S.Fre, fag. 
Nat.Bre, 

-Buttoſaffer thelandto liefreſh-land and uatil- 
ledwhercby it is _—_— with CIR 
this is no:'Waſte \N.B.:.-- | 


of; Norfolke , the Duke 


demiſerh the land and. tics to Beriſh with- 
out 
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out impeachment of Waſte. | 
The Duke is attainted of Treaſon, whereupon 
the King granteth the farme unto Saunders, Saun- 
ders enfeoffeth Draper of theſe lands infee , and 
was bound to ſave harmleſſe the perſon of Draper 
and the premiſles, or touching any intereſt, and 
Bensiſh pleadeth his Leaſe made unto him by the 
Duke, and felleth trees, but becauſe in his repli- 
carion hee doth notſhew that hee claymeth the 
es by vertue of his Leaſc, neither maketh con- 
wt that therefore he was damnified , Judge- 
ment was againſt him for lacke of forme of plea- 


by matter in Law. the Juſtices did doubt 
whether this was the breach of the Condition of 
the Obligation made by Saunders , for if Bennzfh 
fellerhthe trees by vertue of his Leaſe whercin' 
thetrees aredemiſed ro him, he doth agiinſt the 
Law, for the tenant for vr yeares cannot fell trees 
alchonghthey be demifed unto him , - for he hath 
no intereſt or profit but ofly ofthe branches, and 
the acorns,and the fruir of them. And bytheex- 
__ ofthe trees unto the King in the Leafe 
made to Co/thuyfs,the King had nothing 
in the trees bur as a Chartell, and Bem/ſb the 
Tenant of the Duke without Boe tan ent of 
Waſte by leaſe, hath'no profit epeniehy de 
miſe and leafe of Trees by nor Lo 
impeachment of Waſte , without grant by deed 
made of the fame. 
- For theſe wordsin the Leafe, 4b } fs 


wah, i, without AY 


ge impetitione 


aſte, giverh 


Benniſh 


—— A 
Lac dhe. AM Mt th..AtS 


Wale. 


- Benniſh the Tenant no propertic thereof, 

For if a Stranger felleth and cutteth downe the 
trees, Beaniſhthe Tenant cannot have the Trees, 
but an ARiion of treſpaſſe, wherein he ſhall reco- 
ver damages for the treſpaſle done in the ground 
and land, and for the branches and boughes of 
trees, and not for the trees and timber, Paſc 
2. Eliz. Dyer rs. 

Action of Waſte was brought againſt the Te-. 
nant for life, who pleaded that the plaintife did 
cOapemand, om r: mo ae Waſte, _ 
ro dig gravell, adjudged no plea per Cur. and the 
Ee! was void , For S Landlord hath 
Ro power, to. command. his Tenant during the 
life ofhis tenant for life , for the. Tenane for life 
may have an-aQion of treſpaſſe againſt the Land- 
lord for diggingofrheland, and this gravell and 
land ;is parcell of the inheritance of the .Leſſour, 
as well asthe Reverſion and the Inheritance is in 
him, then a grant by a naked promiſe isnorgood 
anything can proceed thereby ; andthis ation of 
Waſte isordained by Statute, anda Command- 
mentby word, which is but naked, and matter in 
faite, and notby matter ineſcr/ps,which can barre = 
a Statnte. Hil.2. H.7.f0.13. 

For matter in fate is not good, to anſwer or 
diſcharge matter in writing,per Tris. 19.H;8.f0.9, 
Paſ. / la Nor a-Concord isno plea, Hl. 
H. 7 0.I2. 

Waſtewas aſſigned in cutting and felling wood. 
where the Defendant did but lop wood, the De- 
fendant may pleade, Nui waſte fait, and give the 

. ſpeciall 
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ſpeciall matter in, evidence. Mich, I. Man, 


Dyer 92. 
A- recovery was had in an 1Qion of waſte and 
judgement which was reverſed by a Wtit of an 
Error, and the firſt error was becauſe it was Re 
corded, Lund querens obtulit ſe quarto dit per vdt- 
tornatum, and doth not name the Attorney... / + 
 'The ſecond Error was, becauſe the!Writ al- 
leadgerhſcifin unto the uſe of 'therFathes; ks 
plaintife, and to his heires; without ſhewi 
ſkate of the Feoffees, but. is ſhewneigrhe's 
ment of Waſte. ris 1:0 a0899 
. The third, error Was; beeanſe- he did rice ſhow 
howthe pſe of the particular eſtate di begin: 21 
The fourth error was , becauſe the- 
doth ſfhew that <Athinſon holdeth the Land: for 
wes of inlifo, nn unto-the: plaintife, 
ap dothnacſ ay [pet ant,Mich,1 MarcDyer 93.1" 
1f.the zeverfion: of -Lands;doe tome: udro a 
man Jawfull ys: he ſhall have the Rent-with--the 
— and ſhall have anaRionofdebt'for this 
k ro be mt wy Ne, 
E ivity| tw S470: £93 1: 
7 Eh at momma cer ee 
and after my Land-lord maketh-a-feoffiaent to: 
me in fee of the ſame Land demiſed unto-me,and 
aftcs,I doe qntes and Fommit waſto, an aQion of 
waſte..is liable” againſt meſby the Sofoc ology 
Land-lord ; .bþecauſe;the;Law.maketha: 
betweene me-and the feoffee of my L -lord. 
_ H. JE 19. Mich.3.H.7.fol.1 inwaſte.c: Ks 
cale is Cy a" 


Tenant 


Waſte. 


' Fenagt granteth over all his rerine unto another, 
The Land-lord may have an action of Deb a- 
ainft theſecond' Leſſee arid-an aQion of Waſte, 
[nx the Land maketh privy detweene hint- and 
theiſecond Lefſees 217 10h!» 
-\ Bur arherwiſe\the 'Lawis, if the! ft Tenant 
for yearesdorh grant but ſome parcel! of his 
yeares\ then! tliere'is no- privitie ccne rhe 
Land-totindth$fecond ati; And therefore 
no iaQion-of waſle,”or debr is co bebrovght As 
gainſt| the! ſecond” Tenahe, bur againſt the firſt 
oo becauſe the privitic remaigety betweene 


wp. FTIR of. FIN brouph againſt Tenane 


fog life, | he may exd rhar the plaintife -hath 
eraned rhe » unto another by Decd, un- 
ro whom hehathiattourncd; a'goodpkca; per Fi- 
———— otherwiſe he wight be twice 
TD Ret 

-Tharthe Eord Fhaven Writofwaſte, after 
that the arte mote iv Eſchetredunto him; ani yet 


rivity berweene! them; ith, 5: F. To 
per RT Or 9; 


If a man maketha Lee for «yea, ifrhe Leaf 
ſce 'do# make” waſte'7thie Leafor ſhalt hdve his 
Writof Waſte, and the Writ hall ſay qo tener 
ad terminum annorum, land in the declaration he 
= _ downe the- Tpeciall matter. #17, 

8.60.Dy © 

Tenantin Tale afier poſibility ofiſuecxrin®, 


ſhall not be puniſhed in waſte. - | es 

Ifaman doth acknowledge a Fine in Reverſi- 
on, he ſhall not have an ation of 'waſte : The 
Cogniſcc ſhall nor have:a Writ of Waſte againſt 
che Tenant beforehe have atrourned: 

Butif a man doth deviſe: a Reverfion of Land 
toanotherin fee, the Deviſec ſhall havea'Writ of 
Waſte withour atrournement, and thelike vc 44 
wherethe King by his Letters Parents doth: 
a Reverſion; The Grantee ſhall have a Writ t of 
Waſte without Artoutnement, Firz.f#.60.1. - 

If anaction of Waſte be broughe forthe falling 
dowhe of an houſe,;and rhe Tehant-doch.build ir 
up againe, the aQtion will Faile. Paſit3,H.7f0.21. 

AQion of Waſte is againſt Tenant for terme of 
life, Tenant in Dower, Tenant by the curtefic of 
England, Gardian in Chiralry, and againſt renanc 
on torine of mong for if they cotmumic Waſte, 

hey in reverſion ſhalt puniſh ir. | 

m_— the Procefſe Hin chem is a Summons, 
Attachment, and a Diſtrefſe::: And ifche Tenznt 
doe not-appearc, at rhe Diſttefſe; Then ſhalt che 
Sheriffe be commanded that he ſhallmake atIn- 
quifition of the Waſte by at Inqueſt, And ifthe 
Waſte be found, ang retourned, the Plaintife ſhall 
recover the place waſted, and treble Damages, 
ut Inqueſt muſt finde bur onely fingle:dam3ges, 
and the To ſhall make chem treble per Syar. 
Glouceſter ca 

And if *Sheriffe upon a Writ of Artach- 
ment, upon an Aion of Waſte, &c. whete At- 
tachmentdothlye, doth attach a Cow,ora Geld- 

4 ing 


—_— 
ſt 


— 


—_ 


ing, &c. for his appearance at Weſtmizſter, the 
property of the Cow,'or Gelding, remaineth in 
the man'which ſhould: appearc,untill the'day rhat 
he:maketh'defaule ita ing: And\if the She. 
 riffe doth attach-the Cow , &c. and ſuffer the 
ſame to beinthe'/poſſefſion.of the man attached, 
yet. atthe-day when the man attached doth not 
appcedre,but maketh default,the Cow,or Gelding 
is forfeited; and the Sheriffe may take itaway art 
| the firſt, per Cur .Mith.g;H.7.f0.9. ; 

A. Leaſe. is made for- terme of yeares of a 
Wood, the. Termor-maketh: waſte im one'cotner 
of the Wood; rhis-corner is onely forfeited; Bur if 
the Termor maketh' waſte in divers places. in the 
ſame Wood, the Wood is altogether forfeited : 
Andalſothe'plots inthe ſame. 15.H.7.fo.11, per 
Fineux Inftiee. i 3 1530: 

.- Bur ifa, man doe make waſte in a Hed-grow, 
which doth inviron;or pen about a Paſture, 
nothing ſhall be recoverd, but the place waſted, 
the:gircuit or compaſſt of the roote,and: not the 
whole Paſture. 4.2.6;p&.Browtey, tit.1 36. 

If;Tenant ys hath a Leaſe made unto 
him; to occupy the ſame, after the profitableſt 
mafner that he.can, yet he.cannot pull. downe 
houſes nordoe waſte.17.E3.#it.102. 

Tf Tenafit for life committeth waſte, and after 
furrendreth his eſtate, and the Land-lord, or Lea- 
ſor accepteth it, the Tenant ſhall not be puniſhed 
for this waſte. 14.H.8.f0.111.Nabr0;36.. 

Ifa Stranger doe make: waſte upon the Land 
which is.lctto me for yeares, or for life, I muſt be 
: puni- 
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puniſhed therefore in an Action of waſte. 5.H. 4. 
fo.3- 3-H.6,f0.17. Fon: h 
But if a Stranger doe make waſte in Land in 
Ward, the'Gardian and-Socage ſhall nor be py- 
niſhed for the ſame. Fitz.fo.60.Ns. Br, | 
Andifthe Land-lord himſelfe do make waſte, 
the Tenant ſhall not be puniſhed therefore.5 2.4. 
v1.3. = ; 33:21 G 
f Andif the Land-lord doth covenant with me 
\ being his Tenant for yeares, to deliver me Tim- 
ber out of the ſame Land torepaire my houſe, de- 
miſed unto me,and he will nor, for lacke whereof 
I doe not repaire, but ler the houſe fall downe; 
I ſhall be puniſhed for this waſte : But if the cove- 
nant was thatT ſhould have the Timber out of 0- 
ther Lands, which is not delivered unto me, this 
ſhall excuſe me, and- diſcharge me in waſte. 44. 


Ed.;.fol.a1. 


If Tenant for years doe make waſte, before he 


doe attourne, he ſhall not be puniſhed in waſte. 
A8.Ed.$f6.15400 OW  - 

_ If a Widow being Tenant for life, marrieth a 
husband who committeth waſt and dieth, action 


of waſte ſhall bebroughr againſt the wife, 
Bur if a Leaſe be made unto the husband and 


wife, and the busband committethi waſte and di- 
eth, the wife ſhall not be puniſhed; Bur if the Ter- 
mor committeth waſte and maketh his Executors 
and dieth, The aRion of waſte ts cxtin, becauſe 
itis .ATio perfovalis que moritar cum perſona./But 
ifthe Executors commit waſte, Ation of waſte 
is againſt them. per Car,23.H.$.tit,138.Nut.br. 
f8.36.B.3.E.3tit.20, = 


—_—— 
— 


Waſte 


Ifa Gardian in Chivalry do commit waſte and 
after doth grant over his Eſtate, AQion of waſte 
is againſt him, But.if he doe grant over his eſtate 
and the Grantce doth waſte, he ſhall be puniſhed 
in waſte, WICTY | 

And. if tenant for life or for yeares commit 
waſte and grant over their eſtates, the Writ of 
m_ muſt. proceede againſt him which did the 

WAITE, -, 9410; 60) | 
» But aRtion of waſte ſhall alwayes be broughe 
againſt tenant by the curtefic of England, and 
tenant in Nower, alchough they grant over their 
eſtates the Wrir of waſte muſt proceede againſt 
bim which did the'waſte. 

But an ation of waſte ſhall alwayes be brought 
againſt tenant by the curtefie,and tenant Dower, 
although they grant.qver their eſtates. F##J.5 50. 

| TfanaQtion of waſte is brought againſt tenant 
in Dower or againſt the Gardian, or againſt tenant 
by the curtefic 5. The rehearfall of the Statute 
needeth not, that is; Cum de confilio Regni noſftri 
Anelie,oc. But action of waſte againſt tenant 
for life, or againſt tenant for yeares by demiſe,the 
Statute muſt be rehearſed.) Fitz.55, & 56.8. in 
Waepes... & - 73d Fay Eh” 1 
 IfaGardian doe commit waſte; and the heire 
being within age doe recover againſt him in a 
Writ of waſte, the Gardian doth loſe his Ward 
and damages as much as the waſte doth amount 
unto.:.Butifthe heire be of full age, then he ſhall 
; recover treble damages according to the Statute 

of Glouc.Fitz.fe.6.T. . 
A 


—_— 


———— 


| Weſte. 


A Leaſe is made of Lands for life, And the 
Leaſor hath iffue two daughters and heires,dieth, 
one of them marricth a husband, and the"tenant 
_ — all his eſtate unto the husbagd 

e which are in'Reverfien, this is no ſur- 
pod per Cariam, for if they make waſte, the o. 
ther Siſter ſhall have a Writ of wafte a 
| them in all their names, and the husband and 
the wife ſhall be ſummoned and ſevered. Mich, 
21-H.7 J0.40. 

Inan ation of waſte for felling of Ti imber, the 
price ofeverytrec muſt be fer downe and decla- 
red, 14,H.8.fo.21.- 

Felling downe of Apple: trees ; hehich lieth 
downeupon t the gronnd, and yet beareth fruit, 


is waſte. «3.79.44. 
And Riſing ling downe of Apple-trees is waſte, 
10.H\7.f0.2. 


Burif they be blowne dovwne by the wind, mad 
pn OR the Termor may have them. 7.H.6; 


A Writ of waſte is not-Iyable agzinſt the te- 
nunt'by Zleg#s; nor agtint tenanfby Statute Mer- 
chant or Staple : But if they commir waſte, he in 
-= reverſion may havea Writ of accom 


kar after the'debr' and damage 
eras ney $, 8. H.,' | 


Emble- 


Pmblements, Corne ſowne. 


Emblements, Corne [ovne. 

Flamdiſſciſed of my Land, and my diſſciſor 
Peres the -Land with Corne; and after hee 

moweth and reapeth the Corne, And after I 
re-enter, L-ſhall have all the: Corae, the Trees, 
Woods, Fagots, and Hay, which are ſeyeredand 
divided,and which doelye and areuponthe land, 
per Brian'Chiefe Juſtice, & per Fineux Chiefe 
Juſtice. of England, & per Townſaen Juſtice , but 
holden heretofore :contrary, That the diſlciſor 
ſhould haye the Corne ſevered from the: m_ 
Neverthelefle the, Fagele of the ifleiſes 
labourof his hands and: induftry gained, _ not 
| ſuch things gained, as did come by thea@ of 
God, and by the nature of the Soile, as Hay made 
of eraſle, Trees, and woods felled and made:into 
Fagots, Apples, Nuts, Peares, 6c. . Butnow: at 
thisday, iti 2djudged thar the. difſciſee by his 
entrie ſhall have the one as well as the other, that 
is as well all the Corn. ſawne,and ſevered: asthe 
reſt if they lye and-ate ypop. rhe. grewnd«n2i Hee 
f6.27. 37-H.6.f0.25. 25 H*7. nt, & IA. Edw, 4s 
fo 6. Pools ug Iuſticiarios. - 

ands axe {ctten, at. vill, if che Tenan 
WE doe ſowathe Land,a: debe;Leaſorinket -h 
me of the ſame Land,and therenant at will do ſe- 
ver the Corne from the ground, and I take them 
away;Or if I ſeverthem Fom th the ground & rake 

them , yet the Tenant at will ſhall have them, 
for I cannot take them except it be for damage 
Fealant. 


Emblements, (orne ſowne. 
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Ifa Parſon of a Church doe dye after the firſt 
day of May, where the Land is fowne before by 
the Pariſhoners and hedieth, and another Parſon 
ischoſen and made, and after the Corne of the 
Pariſh is ſevered; The Executor of the firſt Par. 
ſon ſhall have the Tithes, and not the laſt Parſon. 

And if a man doe ſow Corne and dye before 
the ſeverance,the Executors ſhall have the Corne 
and not the heire.21.H.6.30, 

But if the Parſon dycth before the Concepti- 
onof our Lady, his ſucceſſors ſhall: have the ſow- 
ings of Corne m the land, and got the Exccutors 
of the firſt Parſon. 39.H.6.f0.38. - | 
- The husband maketh a ent in fee unto 
the uſe of himſclfe and his wite for life, the Re- 
mainder 8c. the husband ſoweth the land and 
dyerh,-the Wife ſhall have the crop of Corne, 
and not the Executors of the husband , for the 
wife was joynt Tenant with her husband : but 
otherwiſe it had beene if the Wife had a Remain- 
der limited unto her, and if the husband ſowed 
the wifes land and ſhe dyeth, the husband ſhalk 
have the Crop, and if the husband doe ſow his 
land with Corne anddycth; and thethird part of 
the ſame land is aſſigned to his wife for her Dow- 
cr, hee ſhall have the Corne ſowen onthe ſame 

round; but in this _ five Juſtices were againſd 
ower, Mich.15.Eli4.Dyer.316. 

IF'a man recovereth land by. affiſe or other 
ARion, he ſhall recover all the Corne growing 
on the land, and all other things growing, &c. per 


Cop. 19H. 6.f0.45,46+ If 


Corne ſowne on the ground. 


andd 


If my tenant for life doe alien the land in fec, 
the land which hee holdeth of mee, and I cnter 
upon the land, I ſhall have all the Corne ſowne 
onthe land which were ſowne in the meane time 
betweene his alienation and my entrie. 40. Ed. 


fo. 5. 

if a many bee ſeiſed of Land in the right ofhis 
wife, letteth the ſame for terme of yeares,and rhe 
husband dicth, and the wife entreth, yet the te+ 
nant for yeares ſhall have all the Corne on the 
ground : and note that the Law is ſo inall caſes 
where Leaſes arg determined by the. death of a 
man. 7,H.4.fo.t7. | 

If tenant in Dower ſoweth the Land, and ſhee 
marrieth a husband who maketh his Executors 
before the Corne be ſevered, the wo- 
man fhall hayethe:Corne ſowne on the gravad, 
and not theExecutorsof the hushand; But other- 
wiſe the Law is if the hnsband had fowed the 
land and dye before the Corne is ſevered, for then 
the Executors of the husband ſhall have all the 
Corne onthe! :auſe the ſame did coma 
by thecoft and charges of the husband + per Fun- 
damentum Le oJ3. 

A Will made by a Widow of her cropofher 
Corn onthe g is good as welof that which 
ſhe holdeth in Dower, as of ather her lands and 
tenements, per Stat. Merton;,20.H.3 2« 

And if Iam omtlawed in an ation. perſonal, I 
forfeit all my Corne upon my land, per Curcs:He 


Tef0:76. 
If. 2Lord ofa Manor docſife the Copybold 


Corne ſmone on the ground. 


* 0) * 


landofhis Tenanit for not doing his ſervices, the | 


Tenant ſhall have the Corne which were ſowed 
' before the ſciſures but the Lord ſhall have the 
Corne growing at the time of the ſciſure, Paſ. 2. 
Ed.3.f0.15. 

- Nore that a mani canniotgive his Corne grow- 
ing on the land withontdeed. 25-2. 3.0.4. 

If I recover land againſt a man which is con- 
demaned in a fine to the King , and the Sheriffe 
hath ſciſed theCorne en theground which I have 
recovered, for the Kings fine , the King cannot 
put me in poſſeſſion of the land which I have re- 
covered untill the -Cotne bee ſevered fromthe 
Kings fine, 18, #di3- 2 | 
It a mandiſſciled and my difleifin doth ſow 
Corne onthe larid, and reapeth the Corne, and 
ſevercth the ſame before T reenter, I have loſt the 
Corne; butif I had cntred before the Corte had 
beene reaped ,, mowen downe ad ſevered, and 
diſſciſor entreth on me againe, arid cutterh downe 
the Corne, and feyereth the ſame, yet I ſhall re- 

uts, Apples, 


cover this Corne, Hay, F rg 
and ſuch like feyered; + Diſiciſor and fallen 
ol the grotind; if I reenter I ſhall have themy but 
if the Diſſeiſorremioveth thenronm ofthe ſame in- 
to apy.other land, it.is doubtfull whether I may 
takethet ; | for the ie of thertr cannot bee 
knowne nomore then of monicy 
ſeiſor ſelleth the land which he hath wrongfully 
taken and infeoffeth another,and his Feoffce ſow- 
eththe land, it is all one; | 

But it ſeemeth that ifthe Beoffee upon condi- 


tion 


; And if my Di{- 


CC 
em 


Propertyof Goods. 


Where proper- 
tie of goods arc 


knowne, and 


tion doth reapedowne Corne,and ſever the ſame 
betweene the Condition broken and the reentric 
of theFeoffor, yet the Feoffor ſhal not have them. 


7.H.7. 0-17. -6 


—_—__—— 


ONT —— 
Propertie of Goods. 


Fa Tanner is poſſeſſed of two dickers of Lea- 
Ps: and delivereth them unto 4rkisſon, who 
oiveththem unto a Shoomaker , who cutteth 
the Leather out, ' and maketh Shoos and Boots 
thereof; the Tanner taketh the Shoos and Boots 
from the Shoomaker, and upon an Aion oftre- 
ſpaſſe brought againſt him hee juſtifictly the ta- 
king, &c, For where any thing is taken from a 
man, and the owner thereof doth know it, hee 
may take it againe although other things bemix- 
cd thereuntoz As, ifaman doe make mea gar- 
mentof cloth delivered unto him, I _ take it 
although other things be mixed therewith,for the 
nature thereof is nor changed; Andif a man ta- 
keth atimber tree of mine and ſquaceth it out in 
timber, yet I may OP of it, becauſe 
it may bee knowne, and ſoit is of Tron pur into 
4barre: But otherwiſe it is where a thing taken 
away cannot be knowne, as where Barley is taken 
and turnedinto Maulr, or money taken and is af- 
ter turned into a Goblet, or a cup of ſilver turned 
into coine or money , and if a man doe fell my 
timber and make a houſe thereof, T cannot take 
the timber ;/ forthe naturethereof is —_— a 
ree- 


DPropertie of Goods, 


Agha andtherewiththe properticaleered.5,H. 
7 «10:1, 


The Defendant in a Replegiare may claime Propertie of 


guns in the Cattell or of other goods 
_ .. And if the propertie bee claimed before the 
Sheriffe, che Sheriffe cannot grant a Replevin, 
but the p ic muſt be tried by a Writ of Pro- 
prictate pr Bur if rhe ic of goods, 
&c. bee claimed by Replegiare inthe Common 
Plees,6cc. There it ſhall be tried by iſſue, per Br7- 
48. 21.E.4.f0.64. & 26H.8,f0.6. 
 Ifthe Sheriffe in a Replegiare returne that the 
Defendant claimeth Pats i &c. whereby the 
. Writ of propriecate 4, iſlges forth, which 
is for theDefendant, the Plaintife ſhal get nothing 
by this Writ... - 1 
And if the Defendant claimeth propertic' of 
_$c. in Court ,. and it is found that hee hath pro- 
pena the plaintife ſhall recover in damage. 7.H. 
+2 . | 4 
Notethatifa man bee poſſeſſed of any thing 
dclivered unto him, there during his rolleflion » 
hee hath propertie againſt all men except him 
which delivered the goods. 11.H.4.f0.17.7.H.7. 
f0.18,21.H.7.f0.14,15. 2-H 4.0.22. | 
In an Action of treſpaſle itis no plea to ſay the 
propertie of the goods were in the plaintife,- bur 
otherwiſe it isin a Replegiare, but per Brooke Ju- 
opinion, it was no good plea in the Defen- 


dantin a Replegiareto claime a opertic of, &c. 
'But as hay ar it way.on —_ plea in ne 
es Plaine 


di. goods claimed 
in aReplegiare, 


_— tt. Milk. to ts. 


$5© 


A. A Fr ry 


Propane Goods, 


'by fraud or covin betweene the 


46th ehtkinle ts an rae 


plaintfe, for a- man cannot have 2 Replegiare 


 withonta propertic ora ſpeciall polleſſion, 27.H. 


8, 

Hes goods be ſold in open Market, as in Lon- 
don, which hath a hoes every day inthe weeke, 
ifthey were ſtolne goods, or delivered to 
be kept,” or goods und; being ſo ſold, the 
en Bo ny 

old may 

yeares aſe juſti oh Ig "Rep 0 elſe re- 
cover the pofieſion of 'them by a 
but ifany ſuch are ſold inan'open OP rkte! 
ſeller, and where the buyer doth Ry char the 
| W ow 
felled come to-he 


Wrongialiy, ;This [ale in an open marker dot 
not take away the pr ar uy 


— per Cur.33. __ 
amantaketh my E 
or money off 

red as if the pri go hy Hr fold in an open 
market or faire, but if the &c. doe chance 
ere vhicheGeken ws protein eo 
e ma | 

fa Difleo infeoſſth his Father 
—_ which dieth ſeiſed , and the Difledſor is 
wh the rom 54 reenter hi , Lud futt 

9.10. 

tbe of goods doth know thatthe 
les pms did take them without right 
and title, and then did ſefl them to him in an 


open —— ——— notaltered o_ 


* Property uf Goods.” 


—_— 


che owner may take them, 35.H: 6.79 


by. 
Ifa mandothcniter into my free 


. 


cur downe trees and make timber ofthem, yetthe 


ny: rotary bei mo F < 
jeans, } wk © ground rime as it is 
; and yer the catting or carry- 


As _— of. the {amd is aot felony. 45. H. 6. 
of the Ornaments of the 


che propre and ſuch like, areinthe Church . 


wardens, and chey ſhall have an | e Or 28 
Adton of treſpaſ; iſe the 


» Thraſhes, jayes, 

, (beingofa wild nature) and made tame 
the labour and Gn : bro - 
recover damages in an t 

him that ſhall rake rhem 3; andyer if aman 
doth give all his and chatrels, &c. ſuch 
chings doe not 9 alle by ſuck a deedoof gift per 
Eliot Juſtice ; Andif they bee taken away, - 
Kaas 5 near geoe recoverthem by a'Replt= 
anal detinut, per Brudenell Juſtice , 
'of-them arc not 
dyctin an ativn of Treſpaiſc a man 
for the of cheſe 
and tithes 


gotbe paid otlch things 
$,f0.4. 


"If Tenchake z Har or Stagout of the Foreſt 
into my owne ground, Ng 4 
2 c 


= 
know, 
ſhall .recover- 


a—— JS 


" Propertie of Goods. 


Propertie of 
oodburicd. 


_ the Forrefies puclbath mee and taketh the Harr 


from me, my aQion of Treſpaſſe a- 
gainſt him: for taking of a dead Hart and carryin 
away of the ſame, I ſhall be barred, c.forly 
long as Hart, Stag, orany Fowle, or any fiich ſa- 
vage is inmy land, I have poſſeſſion of them, bur 
nat propertie': So I which did chaſe this Stag 
out ofthe Forreſt into my owne ground and there 
killed him,I muſt loſehim,for the Forreſter muſt 
have him ifhepurſue him, for he maybe knowne 
by the skin;hornes, 8c. But if the Stag, or &c. 
doth come into my land of himſclfe, there I may 
Kill him by rake Pn firs nature 
64p1at qui capere poteſe z, 50 is a diverſttic 
—— nt ooſtieibefach's Savage of his 
owne wrong to go out of his Forreſt and Walke, 
and when he cometh out of the Forreſt himſelfe. 
12.H.8.f0.10. tot 

Andif I ſuffer my Fawlcontoflye at a Feafant 
which doth kill the Feaſant in the ground of an 
other man, F may inſuc and take it, and I ſhall not 
be- puniſhed therefore , except it bee for entring 
into the ground, forthe taking ofthe Feaſant was 


ap ninme thereof, and ſoit is where my 


nds doe kill; &c.8 Hare or any other Savage 
= rent ton 
- - But if the Defendant in a Replegiare doth 


claime propentic of the goods diftreyned before 
the Sheri, it haltbe ered by a Writ of propri- 


 etate_probands, But if the propertie isclaimed in 


the bench;the propertic ſhall be tried there 
by twelve men. 21+ F.4-f9.26, ſupra meſme ol 


1... - Property of Goods: © JT 
Ifa man'doth let to farmeten Oxen for yeares Cattle demi- 

andafter hee is condemned. in 10:1. theſe. Oxen £4 canner 8: 

ſhall not be putinexecution by a Pier faciar Aus tion. 

ring theterme of yeares, and yerthe debtor hath 

propertie in Reverſion. 22.E.4.fo.10, 

Where controverſte of Tithes is betweene the ---- >= of 
Parſonand Vicar, 'andthe-Parſon-claimeth 'the **o 
Tuhes,the propertie of them is in him before the 
ay; + and withoutthe carrying, 22.E.4.f9.23. 

- If che Defendant doth claime p 
plegiare before the Sheriffe, the power of the gots & 
Sheriffe is determined, and the Plaintife may have 
a Writ of, Prepritsgte. prehands direted to the 
Shcriffe to inquire of the propertie.14.H.4.f8.25. 
- Andiris tobenated that a man may ſeiſc 
s ofthe Kings cnemies and bring intro t 
and/ bold them to his uſe, per 1uſticiariery 
And if a man taketh goods from the cnemics of Theropery 
the King, whichencmicsdid take the faid goods Fr...” 
before from an Engliſhman; hee ſhall have the 
ſame goods as things gotten in battaile, And nci- 
the , Admiral nor the —_— whom 
thes wero before, except heemeth freſhly 
the lame day the goods 


$ were taken from him be- 
fore the Sunne going downe, and claime them, 
ſhall have them, per Faviſer Inffice. 

. It was per Tuſticierios, Thatifa French- 
man dwelleth in England, and after Wars are 
Proclaimed berweene England and France , No 
man can take the goods of any French- man, 
| becauſe he was here before: Butifa French-man 
commeth intothe Land after Wars mm 

E 3 When 


"in Re- Property of 


——— 
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Replevin and ſechnd deliverance. == 


— 


- will; or by 


whether it wp tempeſt or otherwiſe by his own 
ering himſelfe to yeeld being in 

fight; or being'raken in ſtanding to his defence, 
Any man may arreſt him, and take his goods and 
roperty of the ſame, and the King ſhall nor 
ve them; And thus it was putin"uſe and in ure 


the ſame yeare betweene the Engliſhinen and the 


Scots, and the King himſclfe 'd1d buy divers pri- 
ſoners, and their goods,the ſame yearec thatZollein 
was conquered, of his own SubjeQs.7.Ed.4.f.14. 


_—_ 
— 


| Replevin and ſecond deliverance. -- 


I 


F Ibring a Replevin for my 'Cattlediſtrained, 
and doc bring my aQion of treſpaſſe againſt 
}.the diſtrainor, and he aveweth for Rent, and 

juſtificth for treſpaſſe, if I am non-ſuiced or 
if the Advowant doe recover againſt me, he ſhall 
have-a Retaras habendo, of my Cartle, and here- 
upon I cannot have anew Replevin for my Cat- 
tle, For the Statute of Weffminſter 2. is thatin a 
Writ of Ret#rvs bebende, upon a non ſuire the 
Sheriffe ſhnll have command thar he ſhall make 
no Replevin to the plaintife-of his Cartle againe 
_ it be by VVrit of falſe judgement, in the 
which mention is made of the judgement by the 
Juſtice given, which cannot be except it be by a 
Writ coming fromthe Rowle,and Record of the 
Juſtices, before whom the complaint was made; 
and the ſuite begunne, which V Vrit was called a 
ſecond deliverance,and ſothe Statute doth deter- 
| mine, 


—_ —_—k 


 Replevin and ſecond deliver ance. 55 
mine, - that no more Replegiare ſhall iſſue for the Second dclive- 
laintife to have his Cattle againe, but a V'Vrit of rance. 
ccond deliverance per Cur. Mich.12.4.7.f0.6. 

And if two men be diſtrained, and they bring Twomen 
. their Replegiare, andthedefendant doth avowe, 

and the plaintife are. non-ſuite, the one-of them 
cannot ſue a ſecond deliverance forparcell of the Seeond delire- 
Cartell,and the othera ſecond deliverance forthe 
- reſt, for thisis ajudiciall VVrit, and muſt agree 
with the Record of the firſt Replegiare, 

If the plaintife in a Replegiare declareth of rwen. Ina ſecond de 
ty Oxcn taken and after heis non-ſuite,the defen- lireance the. 

ant hatha Retourne of the Cartle, if the plaintife nor ay. 
doth ſue a ſecond deliverance and declareth that 
the defendant hath taken forty Oxen, he ſhall not 
be reccived to maintainethis declaration, for hee 
muſt not vary inthe number of the Cattle ſpecifi- 
cdinthe declaration of the firſt Replegiare, Mich. 
12.H.7:j0.6, And if theplace wherethediſtreſſe 
wasfirſttaken is ſer downe in the declaration of 
the plaintife in the firſt Replegiare, he cannot vary > 
from the ſame place in the Writ of adcliverance, % 
becauſe it is a judiciall V Vrit,and muſt agreewith 
the Record of the Replegiare. | 

Ifrhe plancife ina Replegiare declarcth of twen- Theplaintie 
ty Oxentaken from him:Andthe defendant ſaich, in: Replegiare 
that he did not take twenty Oxen, but twenty: 1. 
Geldings, the which were Replevicd by the She- 
riffe, and maketh avowry for Rents, &c. and the 
plaintife is non ſuire, whereupon a retourne of the 
Cartle is given tothe avowant, In this caſe the 
plaintife of the other twenty cattle which he did 
E 4 not 


———— 


not declare of firſt inthe Replegiare, was without 
any remedy per Yaviſor Inſtice, Mich, 12.H.4 
|, Skit 444 
' Fnafwrnide But Trin, 21.H.7, fe.28, the opinion of the 
Incrance th _ was os in F ond delncrace bo 
— nite m7 plaintife might vary from theday,/and place fir 
Je + oſed in the Replegiare; And the reaſon is bo. 
cauſe the Stature of Meftminſter the 2: is to a- 
bridgethe Common Lawthat is notto have Re- 
plegiare infinice, but'a ſecond deliverance. Tris. 
26.H.8.f0.6. Paſ.21H.,7.f0.24. And he mayin 
the numberof the cartle in the ſecond deliverance 
vary from the number of cattle mentioned in the 
Replegiare- Pets Lage br! 
| "EA It'a' man holdeth Land of me by Homage, 
nent nd- fealty and cerrainRent,atid thatar every Alienati- 
Herjor, on made by my Tenatm, 8c. That he and all his 
Anceſtors ſhould forfeit to me a Herior, the beſt 
| EY had; \And that T and my Anceſtors 
have uſed to have the beſt beaſt fora Herior, If 
the Alience doth not give me knowledge being 
| Lord;thathe hath purchaſed the Land before the 
death of the feoffor; Ifrhat my tenant do fell this 
Land and have not matie me to take noticetheroF 
duriog his life, T may take the beft beaft that the 
Alicnec hath for an Heriot: And if I diftraine for 
theſame, and the Alience doth bring his Replc- 
vin, I may advow, and my advowry good, per 
Car. Hilar.$.H 7.0.8. 

And adjudged a good Preſcription, becauſe ic 
hath a good beginning, for Lords of Mannors may 
condition with their tenants at the farſt beginning, 

that 


” v4 


that they ſhall not alievewirbgur their aſlene, and 


if they do, that they ſhall forfeit or-give unto the 


Lord a heriot,&ce- 3» +11 45.FT *1 Gf 
. Anditſuch a Tenant doe-alienc, yet atevery 
Alicnation he ſhall make fine to the Lord,this'is a 
ood preſcription annexed to the tenour, and this 
15 the tenure of the Dukedome viGlovcrfer. 
_ A man cannot diftraine fot herior cuſtome, for 
that muſt be had by ſeizure-when. it pleaſe the 
Lord, for the: property is in him preſcatly after 
the death of the Tenant . 
But for heriot ſervice itis otherwiſe, for of that 
the Lord hath no property after the death of his 
Tenant; but he muſt have it rations tenure ſuc, 
and he muſt diſtraine therefore, becauſe the Land 
is charged- therewith : For in whoſe hands the 


Land commeth into, the Lord may diſtraine,as if 


rhe Tenant holdeth to give to the. Lord every 
third yeare his beaſt, he cannot take itbutdiſtraine: 
for it : And ſoit. is. for arrtrages of Rent,natid ſo: 
for Hcriot ſervice. a diſtrefle add for Heriot cu- 
ſtome no diſtreſſe-buta' ſcifure, Hil 8.H7.f0.8. 
Hexiot Cultome 


| where the Lord muſt have Heriot Cu- 
at every ſurrender atevery alicdation a Heriot..- , 8 


Heriot 'Cuſtome, is © have aftcr the death of Herior Cu 


_ thetenantfor life, or yeares, for Heriot ſervices 22m. 


after the death of the tenant in fee-ſimple.21.8,7 
f0.16.& 13.21.H,7,8.H,7.f0.11.14.H.4 0.5. 


Herior Cuſtome may be due after every alic-,, . _ 
flome. = 


Butifa man adjudged asitappearcthin Plow- Heir Servica 


nation as the cuſtome will ſerve. 


dex his commentaries that a Lord may ſcife an 
Herior 


" - - mat. « "=—_&— its -  "_ 
58 ſtems, 


| Heriot ſerviceas well as for a Hcriot cuſtome, 
foi16;'38 inwoods, & «Þ; 

Note that Hecriot isdue after the death of the 
Goods ſcifed Tenant, And the Lord may ſciſe for Heriot cu- 
or io ſome; the Heriot and he may ſeiſe for the goods 

of. the. dead; ' But for Heriot ſervice /hee muſt 


diſtraincupon\theLand,- {15 
Two heries A tenant holding Land by Heriot doth cll any 
payed. parcetl of the Land;both ofthem muſt pay Heriot 


untothe Lord becauſe iris an intire thing. 
Twoheriaos Andifthe tenant doputchaſe the Land againe, 
paid for one yet'if the Lord were once ſciſed of an Heriot by 
_ the other man, which did firſt purchaſe the Land 
in parcelly The Lord ſhall have for every portion 
a Heriot, of :the- tenant which did purchaſe' that 
parcell againe; per 'Willoughby,& Shard Inſtices. 
34. E.3. in Replegiare Fitzh.15. | 
Tenantmuſt + The Lord ſhall havea Herior although his te- 
dycſolc ſciled: gant died not {eiſed,” for iris ſufficiem-if he died 
his Tenant although: hee dicd riot ſeifed. 1. 
7.4.4ft.17. but the Tenant muſt die ſole ſciſed, 
&c. orclſe the Lord muſt have'no Heriot. 24. Ed, 
. 4r.in Heriot : For ifjoynt-tenants are of land 
heriotable,if one of them dodye,theLord cannot 
havea Heriot, bur after the death of the orher. 
Mich.24.E.3.cAbridg. Fit7h.3.f6.54. in Heriet. 
Thabwwor If a Tenant holdeth Land by Heriot ſervice to 
| — pay his beſt Cow, Oxe, or Horſe,and at thetime 
of his death he hath a Cow, which is the beſt 
beaſt,if the Executors doetake the Cow, and ſell 
it, yet the Lord may ſciſe the ſame being in the 
houſe ofthe buyer; Butif it were ſold in an _ 
RF Market 


" Heriot Cuſtome and Service. ” 


Market, the 'Lord cannot have it except it were 
{old bycovin. 16.E. 3.Abridg. Fitzh,fo.y4.titnls. 
2. in Herioh. x | 
Ifthe Lord diſtraineth and avowethfor Heriot erage Fer br 
ſervice, he muſt alledge ſcifin of the Herior. 
- 'Andif he-doth avow- for Heriot Cuſtome, he S*ivnoffe- 
muſt recite the cuſtome in his advowry. 6.E.3. ** 
And in advowry for a Heriot, if the Lord doth 
ſay, that he and his Anceſtors have beeneſciſed 
time out of minde;8c. yet he muſt ſhew a ſpeci- 
all ſeifinin him or in one of his Anceſtors,” and 
ſay by whoſc hands the ſeifin was. ao | 
If the Lord preſcribeth in him and his An- The property 
ceſtors,8c. tohave beene the beſt beaſt for Heri-- mug ke i, the 
ot upon every ſurrender of his Tenant; If heta- Tenant, 
keth a Horſe, 8c. he muſt take heed that the pro- 
perty of the Horſe wasin his Tenant, and notin a 
ranger : Or elſe the ſtranger will puniſh him 
in an ation of treſpaſſe. 3.H.6.f6:45; 
And wherethe Parſonofa Church muſt have Mortzay; 
a NY of a man holding his Land herio- 
table, - 
The Lord cannot preſcribe to diſtraine for He. Diftraine: 
riot cuſtome, although it is conveyed away, be. 
caufe/he may have his aQion of derinue, becauſe 
_ the Law adjudgeth a poſſeſſion in him, therefore REPIr 
he may preſently ſcife the ſame, and in whoſe ar 
hands and pofleſſion the Heriort is, although ir is 
fold in any Market,except it is in anopen Market, 
without covin, he may ſciſe the ſame, or have his 
ation of Derinue.s. #.7.fo.10.4 13. a 
If a Copiholder being ficke in his bed doth ry alicauion. 
ſurrender 


OE One 


—_ 


TEAK Heriot Caſtome. 34. 4 
- ſurrender into:the hands of two Tenants, 8c. to 
the uſe ofhis eldeſt Sonne in fee, and dieth before 
the ſurrenderis preſented in Court,the Lord muſt 
have an Heriot. foe ay! 
But- if the ſurrender had. beene- preſented in 
Court;and the ſame had bin admitted according- 
ly,andthe Father dicth after, the Lord-ſhall have 
| ho heriot, except the cuſtome is to have a heriot 
at every alienation, and alteration or Exchange. 
No Heriorto Andif a heriot be due unto the Lord upon _=_ 
the Lord, deſcent only & a ſurrender ismadeby a Copihol- 
der unto the uſe of his heire in full Court, andto 
aecaningly, andaſter the Father ieth, the Lord 
accaringly, and afrer the Father dicth, the Lor 
ſhallhave no heriot. / + | 
Heriot ſciſed Andthe Lord may have his action of treſpaſle, 
out ofthe . for taking. a a heriot within his fee, or with- 
Lords fee.  quthis fee, and he may {cife him/bciog out of his 
Seigniory,for itis nat within'the: compalle of the - 
Statute which commandeth rhe Lord to diſtrain 
within his fee for his ſervice. 19. R.2. Abridgerens 
Fitz f0.54 titulo.5. OE Melg 
Advowry for Ifina Replegiar ethe defendant doth avow, that 
Heriot. © thetcnants for terme.ob life have uſed to pay after 
_— their deceaſea heriot, This avowry was nat good, 
rp efor for it was repugnant and impertinent thet they 
ome. = . ſhouldpay a heriot aftertheirdeaths, But if thede- 
Herior ſervice. fendant in his advowry,bad ſaid that he &all theſc 
whoſe ſtate he now hath, 8c. hath hadan herior 
afterthe death of every tenant; This advowry had 
been good, if it had becn of herior cuſtome, for it 


it had been for heriot ſervice, it were not good - 
| the 


ett 


— 


6.1 


et 


the advowry, for that muſt bee againſt Tenants 
in Fee ſimple. Hi/.21.H.7.f0.13.0 15. -: 
Seilin of Rent isnot ſeilin of ſervices as of feal- Seifin of Rene, 
tie.&c. per Cur.Trin.27.H.8.f0.20, ; og, 
For in a Replegiare the Defendant made'Co. 
niſance as Bailifte to the Lord C..D, - for rent 
behiade, and odgenk the place,8c.to be holden 
of the Lord by fealtic and certainerent, of which 
ſervice the Father of the Lord was ſciſed by 
hands ofthe Plantiffe aSof his very Tenant, and 
"ory within his Fce and Scigniorie, the Te- 
nant pleadeth Hors de ſor fee. 
Addupen hb hey wang iſſue, a Deed bea- 
ring date time ourof aminde , but hee could not 
prove. ſeifin of the ſervice, as Fealtic, 8&c. and 
Fits-Herbert Juſtice & curia , ſaid that the old 
deed was no ſufficient Evidence to'prove a Sig- 
nioric, for it is cleare that ſeifin of Rent isnoz 
ſcifin of ſervices, Trin.27.H.8.f0.27-. x 
And in diftreining of Cattel fix ings are di. Obſerrations., | 
ligently to be obſerved , that is, very Lord, and i Piſtceſies. 
very Tenant, ſervices behinde, the day of Di- 
ſtrefle', Seifin of the ſuite,andcntring into his fee. 
A manis not very Tenant untill he hath attour» actcownncor: 
ned to doe ſome ſervice. | 
And ifa man will makea Dowriefor ſome ſer- Sciſin of fer- 
_ he muſtalledge ſcifin forthem. HiL1z.H. "© 
7:J0:15» | | ” on of 
| If a man juſtific in anaRion of treſpaſſe,or ad- The Deed: 
voweth for Rent, hee is compelled toſhew after **"*& 
what manneric was given-him-; andif a man will 
make himſclfca title of Reverſion of land mo 
By m. 
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PR eg " Diſreſſe att. 
$i Rifk/Re rliſſaſhesa Deed theteef, wieh, ru, 
f0. 12,Ch. 70:16. * DL; 
Tn a Replegiare they were trite, ab when 
the Jury was erated = ive ve their yerdia; the 
c mm mn je the plains prayed 
Su of. ide ep! but aretarne 
_. hubtiile, dit if he be non-ſuite after a Verdi& or 
after # Dermitre upon marctr in Law and adjudg- 
6d; a reg gorge _ 
rf } Car, Mich. 14: Hi9 #06; 
Anſwertotus Ina Repl rcp iethe [ord Nimſclfe maketti 


tenure, 


Propertic, 
Pound. 


_ renure, 


. IS, ang ent 


of Onttell; the plaintife 


Avowri 
catimor: ir ept d lindefe-diftreyned of 
his owne ws hn, z "butt Hee miſt aaſwer rs the 


* But if a er 


pon a Diſtreſſe doe make 
pleadethat he 


3- 
 aitiſe is hoe Take. and 4 
ded, which was retourned, 
, wh F- Withernam 


In aReplegiare the 


Retorins _ aw 
averia 010) 


was award ito ve other e to bedelive- 
red, yet adjudged per Cur.that the fecond delive- 
rafice naduge .Tvrin.z6.H. 8.0.59. 

A imatdiſtiining Ontel he hath no proper- 


tie but the Pound ie is an indifferent place for both 

parries, zhd the 0wherof the Cattle is but reſtrai. 

ri hits liberric'tintill hee hath paid his renc; 
betikenour of the Pound, the Lotd 


anhor/hive 4n'aRidn'of Treſpaſle , bitanaRion 
De 


De parcs FA and the awner may 7 have e bis a&hi; 

onof Treſpalle, for the propertie is in him, Mich, 

36H. 7:/0.7, Diſtraie £ 
Lands-are lyable ta 8 Diſtreſſe far iſſues a+ ine 

gainſt him thas ſhall purchaſe the ſame Jand 

which were charged by. Feaffor before; his Alia- 
nation and (ale thereof made. cMirh.13H.7.4; 

- x Agvomrie 80 Aaplagias the Lard cannot 73.2 Diiecte 

TECOVET propertic fgr his ſervices, for when hee a pledge. wy 

hath judgemon —_—_ the Reconrng of the Care 

tle, the-C -ars butas a pledge for hig Rents, 


Tris,13.H-7:/0-29+ i = 
It taketh and impoundeth, a Replevig Reelorinof| & 
D Here 3mPAunded, Calredin the 


they hoe ſhall haye a Replevias 
ng Littleton it was adjudged. Mich 8.E, * 

Thar if a man» diftrewierh and. impquadeth 3 
Sow great wth Period Pandas! Owner ll 


hbavea Repleyin 
And © Fad de ShonKaponc _— —_—_ him 
may $ONmgnd his Bay- 
1 po op nn __ pi-them, 'and it 
is a5, d madc his precept 
the tx Sr Fits.6.9- 

A Pls wi plan oy Countic , betweene Com ms | 
certaine perions Plaint! and certaine perſons ©: red Sama 
Detondants. , and x'was zemoved from thence —_— ys Ra 
Bench by a Recordare , and there 
e declared ſeyerally , the ane for 
beaſts , :and -an-ather. for tokiog of 


foure, 


ingo the 
they would! 
taking wo 


— — — 


" Difroſſe and Replevin. 


Avowry for 
ſervicegrent,and 


to reape Corn, 


Suite reall. 


Amercement. 


Diftrefle for 
ſuite of Court. 


Sufficient a* 
mends- offered. 


A Diſtrefie of 
a thing in 
 wWhichT hare 
tight, 


% 


- holdof the Defendant by Hemage 


foure,8&c. and becauſe the Retourne was bur for 
one quarrell and joynr, they would not ſever, bur 


_ otherwiſe it isifthe Commencement of the firſt 


plaints had beene ſeverall. cHich.3.H.7.f0.14. 
Ina Replegiare the plaintiffe ſuppoſeth the ea- 
ing of the Cattle to bee in Dunmow, and the 
Defendant doth avow the taking, 8c. by reaſon 
that rhe place where the Diſtrefle was, 8c. is a 
houſe called Martins, the which the er did 
tie 10.5. 
rent payable, 8c. and to ſend one man, &c. one 
day,&Cc. to reape his Corne when he was requi- 

red, ad judged a good advoyrie, per Cur, 

And adiverſitic taken betweene ſuite reall and 


other ſuite, for in ſuitereall as a Law day he can- 


not be diſtrained' for the ſuite but amerced , and 
for this amercement he may diſtraine. 

But if I be ſeiſed of a Mannor whereof a man 
holdeth land of mee by fealtic and ſuice to my 
Court, and if ke maketh default, 1 may diſtraine 
himto make me-recompence for not making of 
his ſuite. 

Andifthe Cattle of a man doe come into my 
landdoing me harme;I may diſtraine them,and if 
I refuſe ſufficient amercements to me tendred by 
_ for my harmes, I doe him, wrong for rc- 

aſing. © * 

And where I diftraite fora thing which I am 
and have right to have the ſame thing and where 
I am notto have the ſame thing, there isa diffe- 


rence betweene, Fineus chicfe Juſtice: for inthe 
firſt cafeif I doe diſtraine for rent or for homage 


enc 


md 


DE —_— 
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the diſtreſſe is good, and itis notin the dilcretion 
of the. Judges or. Juſtices to award me the value; 
becauſe Iamto havethe ſame things; | ! 

But.where I am tohave the ſame thing by rea- 
ſon of my Diſtreſle, that ſhall. bee valued by the 
diſcretion of the Court, as if I diſtraine for. ſuite 
or fora man ſhould plougtrmy land; this diſtrefſe 
is good, and the damages which I have ſuſtained 
hereby muſt be meaſured by the diſcrerion of the 
Juſtices ;. and per Daver Juſtice for:not making 
ſuice unto the Court,” and not reaping the Corne, 
is in a manner damage wherein he may-diſtraine, 
he may diſtrainewelas is before of ſuite of Court, 
for hee cannot have the ſame things when the 
timeis paſſed:,. and therefore for not making and 
doing of theſe things I ſhall have damages; " for 
the which damages I may diſtraine, per Car. Hi; 
SLRs: The Plaintiffe did traverſe there. 

ueſt, | 

. And if a man preſcnibe to have:a Law-day, 
8&c.and if a tenant make default for which he is 
amerced, he may preſcribeto diſtraine for his a« 
mercement, for Diftreſle is incidentto amerce- 
ment, per Cur. Hil.g.H.7.f6.21, | Tos 
If rhe Defendantdoe juſtifie the taking of Cat- 
tle, damage feaſanr,the Plaintiffe cannar ſay that 
he tendered to him ſufficient amends which he 
refuſeth, except he ſhew the quantity -of the mo- 
ney offered, pey Brian Juſtice. Hil.10. H.7:fo.17. 

If a man diſtraine wrongfully, the owner of the 
beaſts may make reſcous. 9.E.3.f0.35. 

But it was agreed, 4. Z. 6. itthe Cattle __ 

F i 


Where Iam 
not to haye 


Damages di- 


ſtrained. 


Preſcribe ts - 


Sufficient 2- 
mends, the 
quantity of the 
money offered. 


Diſtreſle re- 


{cous. 


Di j Dond, Reſcons. 


Diftrefſe of 2 
deadrhing. 


Reſcous, 


diſtrained and impounded hee cannot havethem 


out, for they arcinthecuſtodic of the Law. 
IfI diſtraine a' dead thing I may'impound-it 
where [liſt, -butif it be-corrupted by any default 
Imuſtanſwer it. 4.E.9.f9.2. | 
If a man diſtraineth for Rent: ſervices or for 
damage feaſart, and will inipound them, and a- 
hother dbthreſtuechem 3 and if a 'ColleRor'or 
ſabcollectocr for the fifteemb,or Bayliffe, Sheriffe 
or any other Officer diſtraineth for the King and 


- Reſcous 3s made, they thall have writ of Reſcous 


Diftrefle for 
the King. 


Reſcons ctmh- 
mitted-to the 
Fleete, 


But if a Bayliffe of a liberrte diftraineth for 
the King and Reſcous is made, the Lord of the 
Libertie ſhall have the Reſcous writ. | 

And if the Bayliffe or Officer of a common 
perſon diftrainethvand reſcous is made, he which 
pR_ the writ of Diſtreſſe ſhall have a wrir of 

_ Firgh. : 07. by ELIeN 

Tf divers menido appeare by a Cepi Corpi n 
aretumeof a writ of Reſcous , na thal why.mry 
ſcntly commirred to the Flecte ; and i is not ma- 
reriall to ufe addition of their names in a writ of 
Reſcous, but onely of the Reſcuſlers akhough 
proces of Velagarie lycth againſt them, Poſ.1 3, 


H-7.f0.21, 


Reſcous da- 
mage, 


Reſcous ſcr- 
Vant- 


And in a writ of Reſcons the _ ſhall 
not recover damages, having regard unto the ar- 
rerages of rent, but by reaſonof diſturbance ,' and 
the like Law is of anaffault made to any perſon. 
Trin.16.H.7.f0.21. 

And if a man doe fend his ſervant to —_— 

2 y 


' farRen ſerviceor damage feaſant, and Reſcous 


| GIS — 


c—_—— 


Repled on, Pound, Reſcou, | 


is made againſt the ſervant, the Maſter ſhall have 
a writ of Reſcous and not the ſervant, forthe 
wrong is made againſt the Maſter. Fits-Herb.107. 
fol: x. py ' 4 

And if the Bailiffes or Officers attach other 
perſans, and other men will take them from the 


Bailiffes, &c. Or if hee which is arreſted or atta- Reſcour of a 
ched will tnake Reſcous, orifa manisin excecy- == aid 


tion;andthe writ of Capias,&c. isdireed to the 


Sheriffe to take him, and the Sheriffemaketh his 
precept to the Bailiffe of the Baili : &c. where 
the partie remaineth-toarreſt him, andthe Bai- 


life dotharreſt him,. andheis reſcowed'by other: 


perſons and--taken from the Baihffe,' hee which 
ſueth ſhall have a writ of Reſcous againſt them; 


yet. the apinion offome was,thatthe Baikffeia his | 


owne.opme. ſhould: have the: Writ of Reſcous. _ 


' Fitz-Herb.102,Þ: : ; 


| Reſcous is ot but where the Bailiffe hath the Reſco, a8: 
poſſeſſion, &c. and then is taken from him, for if 222 *cal. 


a Bailiffe commerh to attack a man; or to di- 


fraine, &c. and is diſturbed, he cannot have a'writ 
of 61 "OprER ation on the Cafe. Fits- Herd. 
IOz2. F, Qi! ** | | 


| A Replegiareis wherethe Lorddoth diftraine Diftrefle, how 
the caule of his Tenants for ſuch ſervice or Rents, 224 where iris 


but adiſtreſſe of Cattell muſt notbe driven'out of ® 


the Hundred, rape, or wapentake, except it bee a 


Pound overt. within the ſaid Shire, not above - 


three Miles diſtant from theplace where the Di- 
ſtreſle is taken; and that the Diſtreſle ſhall not be 
F 2 iM- 


pounded, 


Three miles 
diſtant, 
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w— 


places. 


Pound 


4-d. poundage. 


A Diſtrefle in 
ſcveralPounds- 


' verall pounds;'thei placewherethe\diftreſſe was 


The place of 


takings 


Driving of 
Cartel ,Diſtre is 
into forraine 
Shire, 


No Diſtrefle 
of Shocks of 


Corne 


bur for Da- | 
mage feaſant, 


Pound, 


. impounded in ſeverall places, upon paine of 5.1, 
Not ma ſeverall 


| Retournethetcof bec | 
_ ſoitisif a mandiſtraine-money.itis-not good ex- 
_ ceptitbeina bag. 1 © vs 


and treble damages, being Carrell, or goods, and 
for pounding bur 4. pence, upon paine of 5.1; and: 
the Sheriffeſhall appoint any Deputies which ſhal 
make Replevins upon paine. S847. I. & 2.Ph1l.. 
ropes Tres Trent 
Action theſecondbranch of r.& 2. Ph, 
& Mar. ot impounding an: intire Diſtreſſe in ſe. 


taken was thought not materiall,nor/yet theplice' 
alledged inratiaion of 'Treſ] oaſſe of coodNialeen 
away. © T mart Jo * « W-; Ker 
\ But two: Juſtices of a':contrarie opinions but 
uporrtheifirſrbranch the' place: is! nateriall;” be-- 
cauſe the diſtafice of the place is tnateriall; Dyer 
2.3-$, becaufc it is. offence; *- © * 7 fe ter 
- Action upon the Stat. of 1. & 2/Ph, &* Hay. 
for drivitig or leading/a Diſtrelle into a forraine: 
Shire, which Statute doth give 51. and treble da- 


_ *.: mages, adjudged. that theplainiffe ſhould' have 
no Judgemient of coſts, although they were aſleſ- 


ſed by the Jurie: Hil.12.EkF,Dyer 177, © 

- The Lord cannot! diftraine' ſhucks of Corne: 

for his Rent bchinde of his Tenants , becauſe hee: 

cannot have a ” Y of the ſame, nor yeta 
ecauſfe of the incertainty, and 


But for- damage feaſant Shocks of Corne may 
be diſtrained. per Car. Mich. 21.H.7.f6.40. 
Andif1 diftraine:my Tenantin Fee,or my Te- 


nant for lifeor for yeares for rent behinde, I can- 


not: 


—_— ——_— —._ lu. i. — —_ ww. et. _—_ 
ang== _ in Py —_ as 
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not make apound in the ſame land whercin I di- 
_ ſtrained, 

Bur if I diſtraine in my owne ground cattle, Pound for da- 
damage feaſant, I may make a pound in the ſame =-gx fexlan, 
ground orland wherein I diſtrained, to impound 
them,per Cur. Mich.21.H.7.f0.40. 

If cattle be diſtrained the owner ought to take 
notice , and knowledge of the pound, forif they 
dye for want of ſuſtenance, the owner hath no 
remedy, Mich.5.H.7.fo.9. 

And therefore they muſt be impounded in a Pound over. 
Pound overt, that the owner may give them ſu- 


ſtenance, FT Fl ied 

Otherewiſc if t e impounded in a cloſe Ctricdying 
houſe, or ſecret of doe periſh for want of 27**< * 
food, the diſtrainor muſt pay for them, 33.8.8, 
titulo Diſtreſſe.66. 

If the Cattles,or Goods of a man be diſtrained, Withernam, 
and Sheriffe upon a Replegiare doe retourne, 
that the Chattels or goods, ſunt elongets, thatis, 
impounded where he cannot {ce them, 8c. then 
the owner of the goods or Cattle ſo diſtrained 
ſhall have a writ called Withernam, which is a 
cotnmand made to the Sheriffe to take as much 
Cattle of him that did diſtraine, and keepe them 
in his owne hands untill the Sheriffe may Reple- 
vic the Catfle firſt diſtrained, 

And upotra Withernam retourned in the Kings withernam 
Benchorinto the Common Pleas that the party Procesofur- 
hath nothing, &c. a Capis ſhall proceed againſt *?* 
him 8& an Exigent and Proces of an Outlary, But 
opon a Withernam awarded in the County, by the 
: F 3 Bailiffe 


— 


| Replevin. 


Withernam in 
the County. 


Plzint remo. 
ved by aRe- 


Plaint remo- 
ved by a Poyc. 


Canſe ſhewed 
to remoye the 


- Bailiffe thar he hath nothing, henever ſhall have 
Proces of outlary, bur an Alias or Pluries infinir 
and no other remedie, Fitz fo.74.C. 

And the Sheriffe poſt querimoniam ſibi faciam 
may award a Witheruam upon returne of the Bai- 
liffe quod averia elongata ſunt; But this muſt be 
entred at the next County. Mich. 16.8.7, fe.2. 

er Cur, 

If Cattle, 8c. be diſtrained for rent, 8c. the 
owner, &c. muſt goe tothe Sheriffe, to replevy 
them, and the Sheriffe muſt have the parry bound 
in obligation to commence his aRion of treſpaſſe 
againſt him that did take the cattle, in the next 
County Court, forthe taking, 8&c. diſtraining of 
his cartle, and to make retourne of the ſame cattle 
to the diſtrainor, if he by juſtification or avowry 
doe recover. 

And whea the plainte is in the County and 
the Replegiare ſued there without Wrir', then 
the plaincife or defendant may remove this plaint 
by a Recordare, out of the Chancery retournable' 
into the Kings Bench,or common Pleas and there 
: - But ifthe Replegiare be ſued by a Writ.ont of 
the Chancery, then the plaintife or defendanc 
muſt 'remove this plaint out of the County into 
the common Pleas, or into the Kings bench by a 
Writ called a (Poe) out of the Chancery. | 

And the plaintife may remove the ſuit by a Po- 
xe, without ſhewing any cauſe of removement. - 

But if-the defendant will remove the plaint 
commenced in the County by a Replegiare _ 

Y 


Diſtreſe. 


_ - 


by a Wrir, then he muſt ſhewevidence and cauſe 


in the Writafter the Teſte of the Writ: and the 
like Law is when the plaint is removed our of the 
County by a Recordare, by the plaintife, 'or de- 
fendant. 

And if the Replegiare be ſued by plaint inthe 
Lords Court, then a Writ of Accedas ad curiam, 
ſhall bee direRed to the Sheriffe that he goe in 
bis owne perſon and record the plaint in the 
Court of the. Iaord under his Seale and fouremen 
ofthe Court, and retourne the ſame. ” 

In an aQtion of treſpaſſe the defendant juſtified 
the taking 200. Sheaves of corne, damage fea- 
ſant; It was adjudged a good diſtreffe.  -- 

But after he thraſhed the Sheaves, and there- 
upon adjudged a treſpaſle, ab initio, bura diftreſſe 
it ſelf was good for damage feaſant finding them 
in his freehold; Burotherwiſe it were if the Lord 
diſtrained them for ſervice,for they cannot be re- 
ſtored by a Replegiare by reaſon of the lofſe in 
ſhedding of the Corne.22.E.4.f0.47. | 

Aion of treſpaſſe was brought for taking of 
Sheepe, and detained untill he had paid. 54.5. for 
the deliverance of them; Andrthe defendant juſti- 
fed the diftreſſe for relicfe, and did take, 54.5. 
fortheir meate, without that: he did take the mo- 
ney for their deliverance, adjudged no Pleazfor if 
the diftrainor doth: give the cattle meate in the 
pound, he cannot compell the owner of the cattle 
to pay for this; For diftrainor is not compelled by 
Law to give them ſuſtenance : and if they doe a- 
gree after the diſtreſſe upor this ſumme, yerthis 

| F 4 iS 


Plaint removed 
the Lords 
court by Accee 
das ad curiam. 


Shocks of corn 
diſtxained. 


Damage fea- * 
ſant for Rent, 


Feeding 2nd 
mo cattle 
in pound, 


Diſtreſſe. 


Difſtrefle, Re« _ 


verfon, 


Diftrefſe of 


a rent, in Re- : 


verſion, 


Diftrefle for an 


gmercement, 


For heriots 


Diſtrefſe dri- 
Ven. 


Diftrefſe for * .. 
the fifteenth 


' is. no excuſe, but yer it is for their deliverance; 


But if they doe agree at the rime ofthe diſtreſſe 
-raken that he ſhould givethem meate,and that he 
ſhould have 20.5. for the ſame, this is a ggod 
bargaine.21.E4.4.fo.5 3. 

If a man doe let Land for twenty yeares, and 
the Leſſce for yeares letreth over for ten yeares 
rendring rent, if he granteth the Rent unto ano- 
ther man he cannot diſtraine, becauſe he hath not 
the reverſion of the terme, but otherwiſe the law 
is if he had granted him the reverſion of the rent, 
note this diverſity.2.E4.4.,f0.21. 

If a man granteth the reverſion depending up- 
on a terme rendring rent, he cannot diſtraine for 
this rent, untill the particular eſtate is ended, and 
then he may diftraine for af the arrerages, yet 
ſome were of opinion, that he might diſtraine pre- 
ſently, ifthecattle ofthe Grantee come upon the 
ground, yet per Moile Juſtice that he had — 
to doe = the Land untill the terme is expired, 
Io.E.4.J0.4- | 

A diſtrefſe is incident to an'amercement ina law 
day,per emmes Infticlariss in communi Banc. H.7.fe22. 

For diſtrefſes for heriot, looke for heriot and 
note well where the Land is charged upon the 
tenure of the Land or cuſtome. 

A: man. comming to diftraine for rent, or fer- 
vices, and ſeecth the cattle onthe ground, and the 
tenant driveth them away, the Lord may follow 
and take them, but for damage feaſant the Law is 
otherwiſe clearly. 

Andifa man comethro diſtraine fora fifteenth 
g1VER- 


—_—_ 
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givento the King by Parliament & ſceth the Cat- 1,vcn into an. 
tle,and the owner perceiveth this, driveth the cat- other pariſh, - 
tle into another pariſh, the Colle&tor cannot: di- 
ſtraine them in another pariſh, per ria Juſtice, 

I 2 .f0.10. : : 

And the King may diſtraine for rent for debt 
or for any thing granted to himby' Parliament 
withont cauſe of diſtreſſe inthe ſame, r17.Z.4.f.6. 

A Scigniory and tenure of Obiit and Chantery chunty Land: 
land is extindt by the poſſeſſion of the King by the Diſtreſile. 
Statute of primo Ed.6. s 

Nevertheleſſe the ſaving in the ſame Sta- 
tute , but the rent remaineth diſtrainable, and 
the Lord ſhall avowe uponthe matter,burnot up+ - 
on the perſon as within his fee, and Scigniory, 

Dyer 312, Es 

Advowry was becauſe theland' was holden of Advonyup” 
him by fealty & certaine rentand alledgeth ſeifin, dawn Se. T 
&c.and for renthe avowethupon the land by the I 
Stat. of 21.4.8, But he made no mention of the 
Statute,quod n#t4,and thusit ſcemed good becauſe 
it isa generall Statute.27.4.8.f0.2. 

Advowry uponthe Statute of #.8, 21.uponthe Scifin of Rent 
land and upon noperſon, the advowant ought to Alc2drrd., 
alledge ſeifin of the rentby the hands of ſome per- 
ſon although he doth not avew, or make avowry 

a any perſon certaine, and ſo hedid, and the 
Plaintife alledged rhata ſtranger was ſeiſed, &c. 
without making privity of him by whom ſeifin 
was —_ That he did let it for yeares and 
praycd aide, andit was granted, quod n9t4.27.H.8 


#81.4. 


Action: 


| m——_— 


— 
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"Diſtreſſe. 


No diftreſſe of , Aion of treſpaſſe was brought upon the Sta. 


Cartellin the 
plough, 


Diftrefſ utt- 
lavefull, 


Diſrefſe for 
rent by Tenant , 
for terme of 


yeares, 


_ all his terme rendring rent, hee cannot diſtraine, 


| tutethat none ſhall be diſtrained by his Cartelt in 


the Plough: as long as any other: reaſonable di- 
ſtreſſemay bee had upon the land, and the Plain- 
tife declareth the taking to be againſt the Statute, 
and doth not ſpecially ſhew that hee had other 
Cattcll to be diſtrained, yet it was adjudged good 
for the Defendant to alledge this, 4.E.3. & 18. 
E.2, And the Tenant ſhall have ſuch an aRion a- 
2ainſt his Lord although he hath made agreement 
or the thing for the which the Diſtrefle was ta- 
ken, Trin.14.Eliz. Dyer 312. © 
Two had Cloſes adjoyning together, and the 
one of them hath beene uſed to be incloſed time 
out of minde, and now by the inſufficiency of the 
Incloſure the other mans Cattell breake in , and 
immediatcly before he could rechaſe them the 
werediſtrained for rent, but becauſe the Diſtrefle 


was by a Termor for-yeares , who had granted 


parcell of his terme, rendring' to him Rent, and 
alſo in default in the owner , it was adjudged that 
the diſtreſſe was unlawfull , and liable to the di- 
ſtreſſe of the Lord, if there isnot freſh ſuite made 


. afterthem, Mich.15.Eliz.Dyer:317. 


If I let land for yearcs rendring mee rent in 
ſome other place wherethe land is not, and there 
is no clauſe of Diſtreſſe in the indenture, yet I may 
diftraine upon the land, for this doth not reſtraine 
the,Law.,, for a Diſtreſſe doth appertaineby the 
Law. 44-E.3-42. 

' + Amanbeing Tenant for yeares granteth over 


bur 


Diſtreſſe.' 4 


bur if he granteth parcell of his terme he may di- 
ſraine. 45.E.3.f0.8. 

If a man amerced in a Leete for receiving of 
W. as a Dozener , the Lord cannot diſtraine me, 
but by my proper goods, and not the goods of 
any man which are in my cuſtodie , becauſe the 
offence beginneth in my perſon, but otherwiſe ir 
is wherethe offence riſcth by the ſoile, as for rent 
ſervices and damage feaſant, for in theſe I may 
-diſtraine the Cattell of any man which are in the 
land. 4r.E.3.fo.26, 

If the Lord in a Leet diſtraine for Amerce- DifireiÞ@for 
ment there offered for notappearing there, ifrhe Jp reement 
Tenant- offer ro pay the amercement, and the Lecte. 
Lord refuſeth, after the Lord diſtraineth, 
and the Tenant doth offer it againe, and the Lord 
neverthelefſe carrieth away the Diſtreſſe, he doth 
wrong , and hee ſhall not have retourne of the 
Cartel], 

 Andifthe Tenant cometh after the Lord hath 
diftrained, andoffer his rent, and the Lord refu- 
feth , he ſhall not have retourne , ſo that the di- 
Kreſſe is but a Gage for the duty , which duty 
when it is offered the Lord muſt deliver theGage. 
45-£4343-9- 

Ifa man diftraineth and the owner of the Cat. Diſtredit of 
tell giveth the Cattell untothe King by deed, and &2rehghen 
the Officer of the King taketh them , the Lord 0 
Choy era _—_ cannot take them,becauſe 
they be in poſſeſſion ofthe King. 37. H.6.per Dav- _ 
by Juſtice. & 5 29400Þ® ap poder 
It a man hath a Lordſhip or Seigniory which he King, 

| is 


—_— — 


Difreſſe. 


Tithes ia Di- 
Kralle, 


Diſftrefleby 
. the King. 


Diftreſle of a 
Cart laden 
with Corne, 


Diftreſſe for a 


is ſciſedinto the Kings hand by a falſe Office, yet 
the Lord cannot diſtraine for his Rent , becauſe 
his land is in thepoſleſſion of the King, although 
the Office is falſe being ſtill in force,and the Lord 
in this caſe may traverſe for his Seigniory. 44.Z. 
3-f0.13. quod nota, | 

If a man letteth Tithes for yeares or Rents 


| rendring rent, he cannot diſtraine for them but 


have his ation of debt,for he cannot diſtraine the 
Tenths for they are the things letten. 11. H. 4. 


| fel.qs. 


The King may diftraine for rent or fee farme as 
well in lands not holden of him as in other lands, 
forthe King may grant rent, rent-fee , fee farme, 
&c. to hold of him which no man can diftraine. 
44. Affiſ. P.32. | 
A man diſtrained a Cart laden with Corne 
and foure horſes for 2.5.rent, adjudged an exceſ- 
ſive diſtreſſe, but otherwiſe, if the horſe had 
beene harneſſed and annexed unto the Cart, 
for _=_ it is an intire thing and cannot bee {E- 
vered. 

And a Fold of Sheepe may bee diſtrained for 
2.5. and not to be amerced for the cxcefſiveneſſe 
thereof, for the Diſtrainor cannot ſever them, and 
agreed that a Cartladen may be deſtrained. 22.2, 
4-50. But by Swlzard Juſtice , Shocks of Corne, 
nor money cannot bediſtrained becauſe of the in- 
certainty.20.E.4.f0.3. | 

A man may diftraine for breaking of a by law 


by law broken. in a Leete by cuſtome, 21. .7.40. 


If Ipnt my Cattell to you to bee paſtured _ 
I 2.0s 


Dieſe 


T7 


x2:d. theweeke', and you give me warning that Diſtreſſe for | 
you will no longer paſture them for me,-and1I do 
not takethem away, he may diſtraine them da- 


mage feafant..43.E.3.f0.21. 


'A man diftraineth the Tenant for yeares bor Diftrefie for: 
rent behinde, andafterthe Tenant is artainted of "**>chinde of 


felony made before the Diſtreſſe raken per Cyr. 


the King ſhall not have the Diſtrefſe as a thing 
forfeited, except hee fatisfio the partic which di- 
ſtrained , for it was lawtfully-taken ar the time of 
the taking ; ; but the Law is otherwiſe where the 
owner diltraineth the Tenant for rent, and after 
the tenant in Taile is attainted of felony made be- 
fore theDiſtrefſe;,' for here the Donor-may di- 
ſtraine the Citrethof the Tenant ini taile after Ex 
ecution-of his Father z, butin the firſt caſe he hath 


no other remedy. 


And ifa man doth gage his goods and afteris 
attainted of felony ," yet the King ſhall not have 


the goods gaged without paying the ſumme* for 


which they were gaged. 13.Ric.2.f9.13. 


-Stuffe ſent utitoa Taylor, Fuller, $heere- -man, 


Weaver, Miller, 8:cc/ſhall nbrbe deft 
theſe Officers'are neceffary for the 


ned, for 
ommon- 


wealth ; andthelike Law is oPand in a common 
Inne, but ſuch Artificers'may retaine their ſtuffe 
for their wages, for their labour z'and the Oftler 
in an Inne may retainethe horſe for his meate,that 
is, his horſe-meate not paid , and his owne victu- 
als and Corne in Shocks and Sheaves cannot be 
diſtrained; but otherwiſe itis of Corne loaden in 


Carts. ptr Rafball 22.,E.4-f0.50. 


He 


—_—_ fea" 


ſant. 


a Felon, 


Good gaged, 


felony, 


Goods not to 


be diſtrained, 


Taylor,Fuller, 


Sheereman, 
Oftler in an- 


Inne, 


bh —— 


78 


A 


DIrdfe 


Pound in a 
Cloſc-houſe. 


Pound breach 


Diſtreiſe of a 
horſe, a man ri- 
ding thereon, 


Ponnd breach, 


Pound breach, 


Amercement. 


Hee which diſtraineth Cattell may. put, them 
into a cloſe houſe if ke will give them meare, for 
a diſtreſſe put into a pound Overt is not but that 
the owner may givethem meate, 33.H.8. 

IF I, diſtraine Catrell damage Feaſant in. m 


land for Rent ſervice, and putthem in'a lawfull 


Pound or in any 'other place which is a lawfull 
Pound,and the Catrell be taken out of the pound, 
then. I may have-a Writ: de parcs fracto againſt 
thn, Fit4-Herb,100. T SS : 
Aman cannor diſtraine a- horſe that a man 
doth ride upon. Fitz-Herb, in Reſcous, 11..qued 
mots. | | h ; 
And.if my, (ervant diſtraineth for me,8c. and 
putreth the Cattell in pound, andthe Cattell are 
taken out of pound, 8c. 1 ſhall have an-aQion 
Parco fradto againſt them, and not my ſervant, for 


| IK 15, my pound, 


And if I diftraine for.rent ſervice or for da- 
mage feaſant , 1 may impound them in the Cloſe 
or ground of my friend,if he will give me licence; 
and-if the qwner ofthe Catrell will take the Cat- 
tell out of theground ,, 1 may. bring my aRion de 
arco fratfy , and not-the owner.of the-ground, 
ut the owner of the ground may have his ation 
of Treſpaſſe againſt him, F##7, 100.F. <q 

 Andifa diſtrefſe of Cartte]l. is impounded for 
Amercementin the hundred, it muſt be ſhewed 
and expreſſed in the Writ, that the propertie of 
the beaſts taken indiſtrefle was in him which was 
ametced, for other mens Cattell cannot bee di- 
ſtrained for this qmercement, but for reac FoOuces 
| Co 


Diftreſſe. 79 
8&c, I may diſtraine any Cartell that I findeinthe 
land , Leyant or Couchanr. Fi#7.101;H. | 

If the Lord or his Bailiffe , &c. commeth to —— 
diſtraine, and doth ſee the beaſts, and the Tenant rec, 
percciving that,driverh the Cartel out of his Fee, : 
the Lord cannot have a writ of Reſcous, becauſe 
he had not che poſſcfſion of the Catrell , but hee 
may purſue them and diſtraine, but if they bee 
chaſed out of his fee before he doth ſee them hee 
cannot diftraine them, per Cay: 21.H.7.f0.40. 

"If the Cartetl of any man eſcapeth into any Chaſe Care!!- 
land, and the Lord of whom the land is holden 
diſtreineth for rent, &c. this diſtreſſe is lawfull, 
and if the Tenant doe ſee the Lord comming to _ 
diftraine, and hee chaſeth the Cattell away out _ - 2 
and from the land , yet the Lord nevertheleſſe Difteſſebys 
the inchaſement and driving away out and from 
the land may diſtraine them. 

But if che Catreltdoe goe out of the land with- 
out inchaſemene, the Lord of whom they hold 
theland cannat diſtreine them , per Cur, MICH, 
11.H.7.f0.4. and freſh ſuite after his Cartelf will 
not help. M.7.H.7.f6. 1. Qt. JH 

.And if the Cartcll of any man eſcapeth into 
atiy land, and the Lord finding of them there di- 
ſtraincth them, adjadged a good difſtreſſe , but if 
the Tenant or owner had taken them away before 
the Lord had diftrained them , then hee cannot 
diſtraine, butir is not materiall whether they be 
Levant or Cauchant upon the land , forif chey Levant oc 
be upon the land 40.dayes, andthe owner taketh Conchaw. 
them our of the land before the Lord, the Lord 

| can- 


cannot diſtraine, and if: they be there upon the 
Land but'dne-houre, and the Lord doth diſtraine 
them, they are lyable to the diſtreſſe, per Cnr. Paſ. 
10.H.7.f0.21. Mich.n H..fo.1. 
If the Cattell of a Stranger commeth intomy 
land which I hold by Rent ſervice, and the ſtran- 
ger doth make freſh ſuite to take them our of the 
ground, yetthe Lord of whomthe land is holden 
may diſtraine the Cattell of the Stranger for my 
Rent ſervicealthough they be notLevant orCau- 
, chantthere; and the freſh ſuite is not materiall be- 
cauſe he had no authority ro have theCartel there, 
per Cur, p 
Goods in an © Bytif a man doth come-into a common Inne 
Inner aw; his goods and beaſts ſhall nor be diſtrained there, 
nable, | becauſe thenit would be prejudiciall to the Com-' 
 mon-wealth, | | 
And alſo goods and Cattels brought into a 
Faire or Market to be ſold ſhal not be diſtrained, 
per Cur, Mich.7H.fo.15.10.H.7f0.21. 
Garments ina , The garment or the cloth in a Taylors ſhop 
__. to, make apparell for a man ſhall not be diftrai- 
ned. 22.E.4.f0.49. 10.H,7.f0.21. 
Nilftone not ; A Miller lifteth up the Milſtone , and layeth it 
diſtrainables  ypon the Hurſt to be beaten and picked upon the 
floare, and thus ſevered from the Mill, is parcell 
of the Mill, and cannot bediſtrained. 14.H.8.29. 
- And the Lord cannot diftraine of any of thoſe 
Windowes, things which are parcell of the Freehold , as 
doores, tables, Windowes, doores, &c. 14.H.8. ,f0.2 9. | 
fixed poſts, 2 Tables fixed on a poſt, a Furnace, pales, the 
urnace, pales, . , 
fars fixed, * Covering of a Bed, Timbers,doores, boards fixed, 
a 


Diſtreſſe. 

2 Furnace fixed in the midſt of a houſe, Fatts fix- 
ed on the ground , anda Dying. houſe, or Brew- 
ing houſe, but not glafle, the Evidence of a man, 
becauſe theſe are parcell of the frechold, there- 
fore they cannot bee diſtrained nor forfeited by 
an outlawrie, nor Execntors muſt not meddle 
with them, but iftheſe are not uſed in the houſe 
but are ſtanders by, then they may be diſtrained, 
8&c. Mich. 21. H.7. fo. 13. Paſe. 14, H.8.f0. 25. 
Trin.21.H.7.f0.27. But glaſſe the Executors muſt 
have and notthe Heire. per Pollard Juſtice. 

Lord and Tenant, and the Tenant holdeth of Amercemen: 
the Lord by the rent of 3.4, the Lord diſtraineth ra Piltetc 
for the rent of 3.d. 200. Sheepe, &c. the Tenant {© 
bringeth his Replegiare, the Lord advoweth, the 
Tenant being Plaintife prayeth that the Lord 
ſhould be amerced for his exceſſive diſtreſſe, and * 
the Court adjudged that the taking and diſtrai- 
ning of fix Sheepe had beene ſufficient for ſo 
| ſmalla Rent, and therefore the Lord was amer- 
ced for his unreaſonable Diſtreſfe , and the Juſti- 
ces opinion was that if Tenant the Plaintife bee 
non-ſ{uire, the Lord ſhall haye his returne Zaber- 

4 but of fix Sheep, 200, Mich.41.E.3.f8.26. 11. 
H.7./0.14. per Cur. | 

The Lord cannot diſtraine ſhocks of Corne Shocks of | 
for his Rent , but for damagefeaſant he may di- _— diſtrats | 
ſtrainethem, 21.H.7.f9.41. 11. H. 7. fo. 14. For © 
Shocks of Corne cannot be diſtrained for Rent 
behinde of his Tenant, for it cannot be Replevied 
nor a retournetheteof for the incertainty thereof, 
per Cur, but for damage — they may be | 

im- 


———_—_—_—_— 


Diftreſſe 


Amercement 
in the Sheriffes 
eorne. 


* Diftrefſe, 
amercementc 
ina Leete. 


Amercement 
in a Leetc. 


Diſtrefſe, not 
lawful to unbar 
the doores, 


Diftreſle, not 
Lavvfull to open 
a Cloſe ro di- 


ſtraine. 


po ly nt in the Tame ground, per « Cur. but for 
Ot 


cr diſtreſſe they muſt not bee impounded in 
the ſame land; And if a man diſtraineth his Te- 
nant at will, &c. and maketh a Pound ia the ſame 
land , the making of a Pound there diſchargeth 
the Leſſee, per Keble, 21. H. 7. f0.39. 11. H. 7. 


fol.14. 


If a man be amerced in the Sheriffes torne for 
a way preſented tobe ſtopped, for ſuch amerce- 
meat the Sheriffe may diſtraine any mans Cattell 
in all the Shire, and fo may a Lord doerhrough 
all his Hundred, as well out of the land as inthe 
land. 77in.2.H. 4-24. 

Butamercedin a Leere the Lord may diftraine 
inno place within the precin ofthe Leete.8, Rc, 
2. inthetitle of 4wowre. 192. 

If a man be amerced ina Leete, and another 
taketh Leather from him and maketh Shooes and 
Byotcs thereof, yet theſe Bootes and Shooes may 
be diſtraincd for this Amercement withinthe pre- 
cin& ofthe Leete. 5.H.7.f9.15. 

If a man doth come to the houſe of his Te- 
nant to diſtraine, the doores being faſt ſhut and 
barred, and with his hands through a crevice or 
hole did ſhove the barre and open the doore, and 
did take out of the houſe two Cowes in the 
name of a Diſtreſſe , and becauſe hee did take a 
Diftreſſe in this manner , it was adjudged the 
Diſtreſſe to be wrongfull , Abridgement Firth. 
f0.296. 

And the Lord cannot diftraine in the land of 
his Tenant except the Cloſe be open ,, for if it be 

| 1N- 


* at 


—__ 
L— 


F Difreſe._ 


 incloſed he cannor breake open the Cloſe or field 
to enter thereinto or diſtraine,for if he doe breake 


the hedge, &c. to make a way to enter and di. 


ftraine, he ſhall be puniſhed asa Treſpaſſor from 


the beginning. Fitz.5.H.7.f0.11. Butifthe Lord 


doth breake open the Cloſe , and the next day 
after,orat ſome other rime he cometh to diſtraine 


and findeth the place open which he did breake, 


then hee may enter through the ſame place and 
diſtraine, and juſtifie his Diſtrefſe ; but there may 
be atime betweene the breaking of the hedge be» 
fore his centric and the Diſtreſſe. Hil.5.H.7.f0.11. 

And if the Diſtreſle is miſuſed by the Lord, as 
where he taketh the Catrel} and worketh them 
in his Plougft or Cart, or killeththem , and if he 
doe enter into land to diſtraine and felleth trees 
inthe land which he cannot doe by reafon of the 
Scighiory ; in theſe caſes he ſhall be puniſhed as 
a Treſpaſſor, ab initio. 5.H.7.f0.11. 

A man may diſtraine for damage feaſant inthe 
night, for otherwiſe the Cattell may bee driven 
our, but for Rent ſervice,&c.the diftrefſe muſt be 
taken in the day, for the Law intendeth that the 
Tenant will bee ready in the day time uponthe 
landto pay his renr,for he is not compelled in the 
night, per Fairfax Juſtice. Mich. t 1. H. 7. fo. 4. 
Paſch.12.E.3.& in le Abridgement f0.296. 


If a paine of 10.1. be preſented in a Leete to be Paine in Leete 
preſeated 10. L 


Lord of the Mannor may have his Action of cannor be aff 


broke, the paine ſhall notafter be affired, andthe 


debr for the ſame, but he cannot Diſtraine and 
make advowric for it except by preſcription, 23. 
2 H. 8. 


Diſtrefſe miſo 
uſed, 


Diſtreſſc in the 
night, 
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Diftreſſe 


 ———_—_— 


Difticfle in a 
Leere for 


tne, 


Amercement 
2rced. 


Moderate wie 
ſericordia, . 


Lute ſervice. 


Amercemeny 
in a Leete, 


"% 


Diſtreffe; 


/ Diſtvefle ſold, 


{0.4, 


. H. 8.1. 37. bur it isuſed to diſtraine in every 


Mannor. 

If a man doe makeany contempt in the Court, 
as to deny tobe ſworne, &c. the Steward there- 
upon may aſleſſe fine upon him for which the 
Lord: may diſtraine or have an action of debt; 
13-6. CAbridgementin Leet, fo. 91. 11.10. H.6: 

f0:7.& 7.H.6.13. | 

Whereas fine is aſſeſſed by the Lord or Ste- 
ward for a contempt in Court , - or where any A- 
mercement is affired, a man cannot have any 
helpe by a moderatamiſericordia; « 

But where Amercement is not affired,if the A- 
mercement be toogreat;then the Writ de modera« 
1a miſericordia will help; Fitz.f0.7.® 

For ſuite ſervice a man may diſtraine of com- 
mon right without Amercement, for the ſuite re« 
all theremuſt be Amercement and then a diſtreſs, 
and ſo now uſcd in every Mannor- without pre- 
ſcription. 21.H.7:f0.15. 

A man was-amerced ina Leete for purpaſture, 
inthe high way, and his. Gelding being in the 
cuſtodie of another-was diſtrained therefore. . 47: 
E.3.f0.12. 

Andina Leete a man may amerce and diſtraine 
for a Nuſance, 8:c.8.H.4.f0.15.29:E.3.f0.36. 

And-a man may preſcribe for Amercement 
for a Law day,for it isincident.9.H.7.f0. 22. 

The Lord 'of a Mannor may ſell the Diſtreſſe 


. for Amercementina Leete, as the King may ſcll 


his diftreſſe, foritis the Court of the King. 3.H.7: 
The 


rome. ——{ x. 


Difreſſe. © "85 


The Lord cannot diſtraine the Gelding of an Diftrefiein an 
other man being inthe Inne or houſe of him that ped 
is amerced, nor the garment orcloth of another 
man in a Taylors Shop which is amerced. 1o.H. 
7.f0.21. And ifamercement in a Leete be affired, 
the Lord may diſtraine without giving know- 
ledge to Tenant. 43.E.3.f0.9. , 

_ Ifa man be amerced inthe Sheriffes torne, the Amercemens 
Sheriffe may diſtraine himin any place withinthe #3 the Sherifie 
Sheriffe , But. in a Leete within the precinRof *"* 
the ſame, in the Abridgement in CA vowry.. 194» 
8.R.2, | ; - b- 
The Maſter and Servant 8c. dwelling within Leete. 
a Leete muſt come to the Leete becauſe of their 
Reſfiance, per Cur. Hil.2.H.4.fe.16. 
The ſon ſhall not be pyniſhed for not ſcowring paine, 
a ditch which his Father was payned to doe, nor 
yet the Succeſſor of any perſon ſo payned in 
Court.,5.H.7.f0.3. 21 | Habs 
The Lord may have an Adtion of debt for Debre for A- 
amercement affired in Court Baron,and the Lord ®**cement. 
may diſtraine in the high way for Amercement 
ina _ Abridgement tit#/0o Avowry 221, 7. 
H.7.f0.15. | 
| is a Replepiare if the Plaintife declareth that Damages in a 
the Defendants hath and doth detaine the beaſts, P!-in- 
&c, and the Defendant appeareth and maketh af- 
ter default, the Plaintife ſhall have Judgement to 
recover all in damages, as well the valne. of his 
beafts as damages for the taking,as his Coſts,8&c. 
Mich,8.H.8.Retsle.180. Replevin a- 
. If the Lord doth take any diſtraine the "_ = the 
G 3 0 0 ra, 


Diſireſſe,Replevin. 


Avowry for 
Rent, 


Property of 
the Cattell. 


Diftreſle by a 
ſervant. 


No Replevin 
againſt the 


King. 


Cofts and da- 
mages, 


A Writ of in- 
guiry of dama- 


£05. 


of his Tenants wrongfully, and after the beaſt 


retourne hometothe Tenant their Maſter, yet the 
Tenant ſhall havea Replevin againft the Lord, 
and recover his damages for his wrongfull deray- 
ning of his Cattell, becauſe hee cannot have an 
aQtion of treſpaſle againſt the Lord for his taking, 
8c. Fit3.69.H. 

In a Replegiare the Defendant may avow for 


_ rent, 8c. without naming any perſon by force of 


the Statute of Adyowrie made 21.H.8.Paſ.27,H. 
8.fo.5. | 

In a Replegiare it is a good plea for the De- 
fendant to ſay , that the propertie of them was 
William F ales , and not inthe Plaintife, Hl, 20. 
H. 6. | 

If I diſtraine for Rent ſervice if you doe agree 
to it although you did not make you your Bailiffe, 
yetthe Diſtreſſe'is good, but a man cannot diſtrain 
and juſtifie, as ſervant to a Corporation , without 
ſhewing a deed of his retaining, per Cur. Mich,26. 
H.8.f9.8. Andthe King cannot give ſuch authori-* 
ty without deed. 

And where the King diftraineth,the beaſts can- 
not be Replevied, #:l.3.H.7.f0.1. 

IF Cattle be diftrained and a Replevin is fued, 
the Defendant doth avow for taking of damage * 
feaiant or for Rents cuſtomes and ſervices , and 
are ar iſſue , and after the plaintife is non-ſuite or 
otherwiſe barred , hee ſhall loſe his coſts and da- 
mages per Stat, 7.H 6.c4.5. but per Stat.21.H.8. 
itis cleare, Paſ.14.Marie Dier 141. 

And in a ſecond Deliverance the —_ 


" Diſtreſſe. 


ſaid that the propertie of the Cattell was in the 
Stranger and to have the retourne of the Cartrell, 
he avowed for Rent ſervice,and the Plaintife was 
non-ſuite, whereupon a retourne irreplegiable 


was awarded and a Writ to inquire of damages, 


per Statnt. 


In a Repleziare the Plaintife is non- ſuite, and 


the Defendant hath retourne, 8&c. The Plaintife 
hath a ſecond deliverance and is againe non-ſuire, 
and ſo a Retourne irreplegiable was awarded, 
&c. divers opinions, &c, that no avowrie, and 
ſome that avowric ſhould bee made ſhewing the 
certaintie of, &c. and to have a Writ to inquire 
of damages; others of opinion that the Cartel! 
ſhould bee detained untill amends was proffered 
for the damages , others whether the Carttell 
might be wrought or not, being diftrained , but 
fully agreed that the Catrell may bee pur into a 
Pound overt againe, he may take a new Diſtrefſe 
if the Cattell in the Pound doe dye for the firſt 
cauſe, eMich.11, Eliz.280. 

No Cattcll, or any Cattell diſtrained for the 
Kings debt, nor for any other thing, ſhall be'ſold 
or given within fifreene dayes after the taking 
thereof, 51H. 3. 

The Lord of a Mannor may ſcll the Diſtreſſe 
taken for Amercement in a Leete, as the King 
may ſcll theDiſtreſs becaule it is the Kings Courr. 
3-H. 7.0.4. 

ColleQors appointed for to gather money to- 
wards the repairing of Bridges decayed, may di- 
ſtraine any perſon that —_— taxed and refuſe 

| 4 to 


Pound overt. 


Cartel! dying 
in Pound. 


Diftrefle ſold. 


Diſtreſſc fold. 


Diftreflc (old. 


$8 
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Diftreſle ſold.. 


Diſtreſle ſold, 


Diſtreſle ſold. 


Diftreſle ſold, 


Goods [old, 


Diſtreſlc ſold. 


_ topay for the ſame and ſell them.22.7.8. f0.5. 


Church-wardensof every pariſh, &c. may di- 
ſraine thegoods of every pariſhioner, which is 
aſſeſſed to pay money for the deſtruction of 
Crows, and other vermine, and upon not paying, 
or refuling, they may ſell the diſtreſſe, as-is uſed 
in ſclling amercement in a Leet, Srar.8.F1is.c.15. 

Every Receiver, Bailiffe, and ColleRor ofthe 
King his Lands, &c. for lacke of payment of the 
Rents, iflues , and profits., within their Offices, 
may diſtraine and ſell rhe diſtreſſe,Srar.7.2.6.6.1. 

And ColleQors appointed forthe gathering of 
mony taxed in ſeveral Shires towardsthe makin 
of the Gaole intheſame Shire, may diſtraine, &c, 
any perſon taxed,refuſing to pay, and after renne 
daycs to ſcll rhe diſtreſſe. Stat. 23.4.8, 2.E1iz, 
Cape.25. © | | | 

The Surveiours of wayes incvery pariſh, m 
levy the forfcitures by diſtrefſe and: ſell them. 
18, Eli7. cap.g. 

And the ColleQors for the poore, may ſeiſe 
and ſcll the goods. of him, which. bringeth-into 
England, or into Wales any _—_—__ begger 
out of Ireland,or the Ifle of Man;for 20.5. which 
hee hath forfeited to the uſe of the poore of the 
pariſh: where any ſuch perſons were ſet.on land. 
I4Eliz.cap:5 . 

And all forfeitures, made by the 'reafon of the 
Stat. 14. Eliz, cap.5. and 18.Eliz. for ſetting the 
poore on:worke, & forthe avoiding of idlenefle, 
ſhall. be levicd by diſtreſſe, and: ſale made of the 
goods of the offender to the value forfeited , 18, 
Ebiz,cap.s. ExCClie 
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Executors and Adminiſtrators may diſtraine” piteen: for 
for Rent due unto the Teſtator, and husbands af- Rent by Exc- 
rer the death of their wives, may diftraine for pare ig | 
rent, that they hadinthe right of their wives, and ; 
for the arrerages of the ſame avowe, 8&c. And a 
man,&c. may diſtraine for rent, the eſtate where- 
of depending upon anothers life being dead , 
Stat.32.H,8.04Þ.37: 


Attachment, and Diſtreſſe. 


F the Sheriffe doe Attach a Cow, or an Oxe Attachment of 
IE the appearance of a man at Weftminſter,the 899%: 
property of them is not out of the defendant, 
untill he hath made default, And if the Sheriffe 
attach the Cow, 8c. and leaveth the Cow with x6 for nor 
rhe defendant, yerifhe maketh default at the day appearing, | 
his appearance, the Cow is forfeired, and the 
Sheriffe may take it, and he might have taken it at 
firſt, ifhe would. per Car. 9.H.7.f0.6, | 
Butif the defendarit is retourned, attached by Andnot for- 
the Sheriffe,þy ſuch charrells, &c. ina Writ of Fired byan 
— Sos | oine , calt at 
attachment in an aQion of debt, &c; Andat or the day ofhis 
before the day of his appearance he is eſſoined, & ppearances 
at the day of eſſoine adjourned; "The defendant 
makerth default, yer-che goods attached are not 
forfeited , nevertheleſſe his defaulr after,per Cur. 
Bur yet if he had default theday of the attachmet 
retourned, the goods had beene cleane forfeited, 
per Cur.21.Ed.q fo.78. 
And if the defendant doe appeare at the day of 
attach- 


 m_— 


m_ 
_ _ 


 Attachnont, Diftreſſe. 


Effoine caſt 
is a delay for 
the defendant 
did efloine. 


attachment oratthe day of the eſſoin adjourned, 
he ſhall fave the attachment; And the defendant 
may have a Writ direed to the Sheriffe to deli- 
ver the goods, and that there is no forfeiture by 
default ofthe day of the effoine. 34.H.6.f0.29. 

If a plaint was in a Court Baron, and the defen- 


| dant was ſummoned 8 made default,and afterh 


A Gelding 
which a man 
rideth on cant- 
not be diſtrain- 
ed, 


was attached by a cow to appeare,& made default 
at the day of attachment, whereby the Cow was 
forfeited unto the Lord of the Mannor: 28.7.6. 
fo.9-per three Juſtices, but five Juſtices contrary, 
Trin.37.H.6.thatthe goods ſhall not be forfeited, 
bat upon attachment out of a Court of Record. 
Ard by the 32. 4.6.the attachment was forfcited, 
and it is agrecd there, that it is forfeited, before 
the Sherifte,or in a Juſtice, And therefore, ic ſecem- 
ethitis a forfeiture for the Court of the Sheriffe 
is but a Court Baron. 34.2.6.f0.49. 

In an ation of debt, treſpaſſe,&c. a man muſt 
not attach the defendant by the Horſe which hee 
rideth upon, if he hath other goods wherewith 
an attachment may be made; But fo it ſeemeth, 
That if he hath no other goods, but the Horſe 
which he rideth on, the Officer may attach him. 
Fitz,nat,bre,g93.K.1, for if he doe attournce the 
caſe is againſt him. 

And no goods ſhall be attached, but thE proper 

oods of the party, and not the pledges, nor yet 

orrowed goods,z5.H.6.fe.25.per Moyle Juſtice, 
And it isnot of Chartells recall asa leaſcfor years, 
nor of apparell.7.H.6.9. 


In aſſize the defendant pleaded that he was not 
| attached 
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attached by fifteene dayes, and plaintife exami- 
ned, who ſaid that he was attached by the Gleab- 
land ſuch a day, which with the day of Afize 
made fifteen dayes, and the attachment not good, 
becauſe it was not moveable goods, or by pled- 


ges,or by goods, which may be forfeited by Out« 


lary and not of land which is frechold, which is 
glebe, and therefore ought to be fifteene dayes, 
before the aſfize , beſide the day of afſize, and 
therefore a new attachment wasawarded.27.H.6 
fo.2.Fitzh.14. | 

If the Sheriffe atkache a man by —— he 
muſt retourne the — of them,andthe value 
of goods : And itis not ſufficient retourne, that 
he hath attached goods of the value of tenne 
pounds, forthe goods ate forfeited, ifhe make de- 
tault at the day of the retourne. Dyer 199. 

A woman ſhall be attached by: the goods of 
herhusband.7.H.6.f9.9. ny 
 'Attachment muſt be fifteene dayes before the 
day of Aſize,&c.22..Afize.P.19. 

Artachment by the ſervant of the Bailiffe is 

d.27. Afize.6,7, wy 

eg was retourned, andattachment was 
awarded againſt them, which madethe reſcous, 
to anſwer the contempt. 35,2.3.9. | 

If the Lord commeth to diſtraine for rent, or 
ſervices, and the Tenant perceiyeth that, driveth 
the Cattle out of the Seigniorie, the Lord cannot 
havea Writ of refcous, becauſe he never had poſ- 
ſeſſion of the cattle,although he did ſee the beaſts, 
But he may enſue them and diſtrain them. per Cav 
21.H,7,f0.40: if 


Diftrefſe inſu+ 


Attachment 
not good, but. 
of his owne 
goods. 


ed bythe Lord, 


A - 


Diftreſſe. 


Pound overt, 
quick Cattell 


ncd, 


Cattel reſtrai- 
ned, returne 
home, 


freſh purſuite. 


Diſtrefle for 
the King for 
debr. 


If a man take quick Cartell as a diſtreſſe hee 


<8cained,deag Muſt put them into a Pound overt, fo that the ow- 
Cattdll diftrai- 


ner may give them ſuſtenance , but if a man di- 


ſtraineth dead Cattels a Pound where hee plea- 


ſeth is good andallowable for them, but if they be 
corrupted or ſpoylcd by his default, he muſt an- 
ſwer for them, | 

Andifaman diſtraineth Cattell, and they of 
theit owne accord come home againe to the Ow- 
ner, hee which diſtrained them cannot rake them 
againe by reaſon ofthe firſt Diſtreſſe, except hee 
doth freſhly follow them, per Danby Juſtice, be- 
cauſe. of the-negligenceof the Diſtrainour, 9.E.4. 


f0.2. | 
No diftreſſe in . -In,a Replegiare the Defendant advowed for 


Rent charge, the Plaintife ſaid that the land where 
the Diſtreſs was,8&c.was open intothe high way, 
and for default of Incloſureas he was driving his 
Cattell in the high way,, they eſcaped into: the 
land, and.they. and he freſhly +4 a9 them, and 
yet the Defendant: did take them and diſtrained 
them z And per Brian Juſtice, that upon freſh 
urſuite the partie cannot diſtraine, but otherwiſe 
iris if he ſyufferthe Cattell to ,.remaine there after 
the eſcape.there, per Brian and Chock Juſtices, 15. 
H.17.0.17. ©, 
The King may diſtraine for his debt , and may 


- make levie of the. debt which the debtor-oweth 


him by diftraining the Tenants of the.Debtor,and 
may take theirrents which ſhall bee a good barre 
for them againſt the Debtor of the King their 
Lged, ifhe diſtraineth or bringeth his _ _ 
37 | EÞt 
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debt againſt his Tenants for their Rents which 
the King hath received, 21.H.7.f0.12. 

The King, cannot diſtraine for the debt of her 
husband-of the Dower which the wife holdeth, 
nor in the land which is her inheritance, nor 
where ſhe is joynt purchaſer of land with her 
husband; but where the husband was indebred 
unto the King before the Coverture , therethe 
King may diſtraine in the land where the wife is 
endowed, nor any Cartecll, nor any other Diſtreſs 
taken for the King ſhall bee given or ſold within 
fifreene dayes after the taking thereof; 

The Lord ofa Lecte may ſell a Diftrefſe, for ir 
is a preheminence that gocth with the Leete, per 
Fairfax Juſtice, 3.H.7.f0.4+ 

And a Rent reſerved upon a Leale for terme 
of life may be put in execution by an-Zl/egit , and 
the Plaintife which recovereth may diſtraine for 
this Rent,he hathno Reverſion, 13.H.4.3.H.7:f0: 
4-& 13-H.4. 

I have a Rent charge iſſuing out of land and 
the King is intituled unto the land by an office 
fonnd, in this Caſe I cannor diſtraine upon the 
poſſeſſion of the King, butif the King doth grant 
over the land by Patent, then I may diſtraine, for 
I am not out of poſſeſſion of the Rent, bur hee 
which pretendeth title to the land 1s out of the 
poſſeſſion of the land by the office : note the di- 
verſity, 21.H.7.f0.1.. | | 

A man cannot diſtraine of common right in any 
land for Rent, but in ſuch land where the rent is 
iſſuing, but ifthe Tenantdoe granttome , thar if 


L 


Diftrefſe by 
the King | 


not ſold in fit- 
tcene dayes. 


Diſtrefle in 2 ' 
Lecte ſold; 


Difſtrefle for 
rent in EXECU> 
tion, 


Diftrefſe over 
the poſleſſion 
of the King. 


Diſtrefle for 
r go 


 Diſtreſſe. 


Nodiftreffe 
for reat, 


Diſtrefle not 
= freſh 
uites 


Diſtrefle, only 
apledge, 


Diftreſſe, not 


excclſhive, 


I benot paid my Rent, 8&c. that then I may di- 
ſtraine in other lands of his, this grant is good 
and no new rent, per Car.o.H.6.f0.9. 

Landis demiſed for yeares rendring Rent, the 
Rentis behinde unpaid,the terme is expired , hee 
cannot diſtraine for this rent , but muſt recover 
this rent by Action, per Cer.14.H.31.; 

If I put my Cattell into my owne Cloſe and 
they cſ{cape intothe cloſe of an other man not ad- 
joyning thereunto, and I freſhlie purſue them and 
take them, the Lord in this caſe cannot diſtraine 
them , but the other may have anaQion of tre- 
ſpaſſe for the taking, per Cur.22.H.6.fo.37. 

. If a man diſtraineth for rent and the Cattell 
are Replevied,and the Retourne of the Cartell is - 
adjudged to the Diſtrainor , yet this is no pay- 
ment of the Rent, but onely a pledge untill he bee 
ſatisfied of the Rent, for ifthe Cartell doe dye in 
the Pound he may diſtraine againe, per Brian Ju- 
ſtice, 15.E.4.f0.10. 

A Diſtreſle was taken for the Rent of two 
pence, and forthe Rene of nine pence, and hee 
diſtrained two Sheepe for two pence , fixteene 
Bullocks for ninepence, and hee was amerced 
twenty ſhillings for the exceſſive Diſtreſle, 41.E, 

.f9.26. 
or Diſtrefle of five horſe taken in a place, ir 
was holden that for ſuite ſervice the Diſtrefle was 
good, but not for amercement of ſuch Rent, bur 
for Amercement for ſuite reall as a Leete, a man 
may not diftraine them; note the diverſity. 

And the Diſtreſle was but for two pence, but 
not 
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not thought to bee an exceſhve Diſtreſſe becauſe 


they were joyned together in their harneſſe 
in the Plough and cannot bee ſevered, 8.H.4. 
fo. 16. 

But an exceſfive Diſtreſſe raken for homage or 
for Knights fees in the Parliament 1s tolerable, 


11.H.4.f0.2; 


CC —_ 


Lands given to charitable V ſes good, 
the Statute of 2.3.4.8, 


Ibſos by his laſt Will and Teſtament in 
writing deviſed , that 4. his Wife ſhould 
have his land, &c..toher heires, upon con- 
ditionthar ſhe by the adviſe of Counſell learned 
within convenient ſpeed after his death, ſhould 
give, grant, and aſſure all his lands, 8&c. for the 
maintenance amd continuance of a Free-ſchoole, 
and Almes-houſes, and Almes-men, and Wo- 
men for ever , ſhee to have the profit during her 
life, bearing the charge of the Schoolezand made 
her Executrix and died. 
Sheeemved and was arcordingly ſciſed. 

And ſeven yeares aftcr ſhe demiſed the ſame 
lands unto B. forforty yearesy by the making of 
which Leaſe ſhe diſabled her felfe ro performe 
the Condition in her husbands Will, and there- 
fore adjudged that the heire of her husband 
might enter and havethe land. 

And if a man make ancſtate upon Condition, 
if the Feoffee upon condition marry a Wife , or 
| charge 


Condition 


broken. 
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charge the land; or bindeth him in Statute Mer- 
chant, or Staple , theſe bee breaking of the Con- 
dition, and the hcire of the Feoffor may enter, 
_ Littleton, f0.83.45.E.3.B.26.E.3.73- 
Srac.t3-H.8..'  Adjudged per Cur. that this deviſe was lawful, 
eood uſes. =AEvertheleſſe the Statute of 23. 7.8, which Sta- 
rute15not againſt good and charitable Uſes. 
And this may be lawfully deviſed, As 
Corporation. * PFitſt, to make a Corporation of them by the 
Letters\Patents of the King,and after by Licence 
to aſſure theſe lands and tenements unto them 
& ſoit isthatifa man deviſeth that his Executors 
. ſhall not aſſure land by adviſe of Counſell lear- 
. ned unto any Corporation Spirituall or Tempo= 
rall; this is not againſt AR of Parliament, becauſe 
by licence it may lawfully bee done, and not 
otherwiſe, nt 
$:4r.23.9.8, And adjudged per Coy. that the Star:of 27.H.8. 
aguinitgt.of did notextend to take away goodand charitable 
and to main» . ., » 
raine ſuperſſi- VſeS which doth not ſavour of Superſtition or 
tion, © Superſtitious uſes, 
But nor againſt . FOr a man at this day miy give Lands or Te- 
charitableUſes. nements unto any perſon or. perſons and their 
heires, for to finde a Preacher, to maintaine a 
Schoole for reliefe and comforting of maymed 
Souldiers, for the ſuſtaining of poore people, re- 
parations of Churches, High-wayes, Cauſfies , 
Pounds, and to. diſcharge the poore Inhabitants 
of a Village of common charges, to make a ſtock 
for poore labourers in husbandrie , and poore 
Prentices, for ſmowying of poore Virgins,and for 
any ſuch charitable Uſe hk F | 
| n 
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And good policy upon any ſuch eſtate and fe- 
offement to reſerve unto theFeoffor and his heires 
ſome conſideration of ſome ſmall ſumme of mo- 
ney for the cauſe before rehearſed , per Coke 
 Attourney Generall, Hil.32.E1;7, inter Page & 
Griffin. | 

Divers Pariſhes and Villages not incorporated 
hath lands belonging to them for to defray the 
tax of the Village, or to repaire high wayes,or for 
repairing ofChurches,or for ſuſtaining the poore, 
or for diſcharge of other charges of the Pariſhes, 
and theirheires upon truſt and confidence to im- 
ploy the rents and profits to ſuch good uſes; and 
nevertheleſſe the Statute 23.H.8. and adjudged 
that the ſame Statute was not againſt charitable 
Uſes that doth not favour of Superſtition. 

The Statute of 31.H.8. c4p.13. doth give the 
King real Seifin and poſſeſſion of all Monafteries, 
diſſolved by the Statute of 27. H. 8. and in this 
Statute is a ſaving unto all perſons all their righe, 
title, poſſcſon, intereſt, rents, charges, annuities, 
leaſes, ſervices, rents ſeck, and all other ſervices 
and ſuits onely excepted , by which Statute all 
rents and ſervices due unto theLord are gone and 
extinR. | 

Bur if any be ſeiſed of any rent or any profit to 
be taken out of Chaunteries, Colledges, and free 
Chappels, which were _ of Parliament gi- 
ven to King E4.6, in the firſt yeare of his raigne, 
- 14. the Lords of theſe, ſhall not loſe thei 

Ents, 


H Aion 


Lands given to 
the uſe of 2 
Pariſh. 


— 


wi Ad en... A ed 


—_ 26” EET” —_— 


AF ion of Detinue. 

-F a man dclivercths unto. me goods or Chat- 
Þ=: or moneyina bag, and I wiltnot redeli- 

verthe fame againe to him, he ſhall have his 
Action of Detinue againſt me ; bur if a mandeli- 
vercth-mee money thar is not ina bagnorin a 
Coffer or Cheftto be redelivered ro-me, or to be 
dclivered over to 2 Stranger , and I doe nordeli- 
ver it againe, a#aQion of Detinue is nor lyable 
againſt me, but an ation of accompr. 

For an ation of Dctinue muſt be brought for 
things certaine , as for money ina bag, or for a 
Gelding , or for hundred Sheepe , or for ſuch 
like thar are in certainty. 

It the poſſeſſion of any goods doth come into 
my hands by delivery .of my neighbour, I am 
chargeable with this by force of this deliveric, for 
if I deliver theſe goods over to another man, or 
if the goods bee taken from mee and- from my 
poſſcfſion, yer I-ſhall be charged therewith be. 
cauſe they were delivered tome, | | 

Bur where I happen or chance to finde goods, 
Iam not chargeable to deliver them, bur fo long 
as when they were in my poſſeſſion. | 

Forif rhe-ſame goods chanceto be out of my 
poſſcfiion lawfully before thar hee that hath the 
right ofthe goods doth: bring his ation: againſt 
me forthe ſame goods found, I ſhallnot be char- 
gcd therewirh, and therefore ir is a good plea for 
aman to ſay, that ifa writ of Detinue be brought 


againſt him for goods dclivercd., that the goods. * 


were 
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were notdelivered to him by the Phlaintife, bur 


that he found them, and delivered them over to a 
Stranger before his aQion brought, | 

And in-many cales, ina wiicof Detiaue, the 
baylement, thart is, the delivery of the.goods is 
traverſable,burnort the Trover, the finding of the 
goods, Paſ.26.H.8.fe.1z, 

Fines did loſe a Hawke and I did inde it, and 
did ſcll the- Hawke unto Atkinſon , Atkinſon 
ſold the Hawke unto Sir 194» Spencer, who ſold 
it unto another man; and although Fixes did 
know the Hawke,he is not chargeable in an aRi- 
on of the Caſe for the finding and taking up of 
the Hawke, and the Plaintife muſt expreſly ſhew 
and declare that the Hawke was tame and reclai. 
med, but the words inthe Declaration that hee 
was poſſeſſed of the Hawke as of his proper 
goods, doth import ſo.much, per Souzhcet Juſtice, 
Dyer 30.13 & 14+-Eliz. | | 
_. IfIcometothe pofſefſion of goods lawfully 

by buying or delivery immediately by the Plain- 


tifes, or if I after ſell them or give-them away, or : 
deliverthem, I nor hee which hath bought theſe 


goods, nor he unto whomtheſe goods were de- 
livered or given by me, we ſhall not be puniſhed 
by aRion of Treſpaſſe, but by ation of Detinuez 
bur if any will cake them out of my poſſeſſion of 
his owne wrong, I comming to the poſſeſſion of 
the ſame lawfully, I ſhall _ him inan action 
of Trefpaſle, per Cur. Mich. 16.H.7.f0.3, 

An aRion of Detinue is brought againſt mefor 
finding of goods, Ijuſtific for that I diſtrained = 

H 2 ial 


Ac 
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faid goods for rent behinde, and I demand judge- 

ment of ation, and doe not anſwer to the Tro- 
ver, adjudged a good juſtification, per Cur. and 
that Trover ofthe goods was not Traverſablc, 
27.H.8.f0.22. 

In an aQion of Detinue of divers goods ta- 
ken, and declarcth the value and price of cvery 
thing certaine by'it ſelfe , and if the Inqueſt doe 
give their verdi& that the Defendants doe de- 
taine theſe things to the damages of twenty 
pound in groſle, this verdiQis nor good, for th 
ought to ſever the damages of every thing by it 
{clfe , for the Plaintife muſt recover the thing 
detained, and if the thing be loſt, then the value 
of that which is loſt cannot appeare, and can- 
not bee except the damages be ſevered, 3.H. 6. 
fol.43- Bw 
If I deliver untoa man'goods, and he is rob- 
bed of the ſame,heis excuſed ; bur Daxby Chicfe 
Juſtice opinion was, if he received the goods to 

keepe as his own proper-goods, if he after is rob- 
' bed of them, this will excuſe him, otherwiſe nor, 
9.E.4-f0.40. : 

An Adtion of Detinue upon a Deed was 
broughe for thirty quarters of Wheate , price 
20.]. which was found for the Plaintife, andthey 
found the price at the time of payment whea it 
fhould' bee dcliveted'unto-the Plaintife at 33. $. 
the quarter, but arthe time of the Deed made the 
price was bur 20.s. the quarter, and the plaintife 
recoyered the price as it wasatthe time when it 
thould have becne delivered, that is to ſay, 33 = 
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the quarter and recovered the price of the 
Wheat ir. ſclfe and," damages... 9.E.4-J0.49: in 
Debt. | 

.: An Oftler in an Tnne may retaine a GelCing in 
the Stable ifthe Maſter will not pay for his meate: 
And a Taylor may retaine a Garment untill he 
be paid forthe makingthercof.: And a man may 
retaine his Gelding ſold for 5.1. 8c; untill he is 
paid his money, except there is agreementto be 
paid after.5.E.4.fo.2. 

Ifa mandelivereth goods unto me, and I make 
two Executors,and dye,and one of the Executors 
happeneth to' have the poſſeſſion of the goods, 
the ation of Detinue muſt be brought againſt that 
Executor which had the poſſeſſion of the ſaid 
goods,,for heis charged with the poſſeſſion onely 
and nor. by the Bailement. 39. E4.3 9. 
 Ifa Gelding, &c. remaineth in a Lord-ſhip,or 
Mannor fix moneths , and there takenas 'an E- 
ſtray, the owner may recover him by an aCtionof 
D<riaue, ifthe party hath ſufficient amends prof- 
fered. unto him for his keeping. Paſ.44. E.3. 
fol.14. 

It a man maketh a feoffement of his land by 
deed.riic fe fee fhill not have his Deeds and Evi- 
dence of the ſame Land; But the feoffor ſhall re- 
* taine them, except he doth give themto the feof- 
fee : Bur the feoffee may have an ation of Deti- 
nue againſt a ſtranger, which hath the Deeds that 
concerne. this land. except. he-can make title to 
theland by the feoffor, and the heire in taile may 
have a Writ of Detinue againſt the diſcontinue 
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" for the Deed incailed, by which the land was gi- 


ven. Hil. 8.Edw.4. & Hil. 7.Edw.4. f0.26. & 
Fitzh,fol.138. 

Andif a man maketh a feoffment'in fee of his 
land, which is fee-ſimple land, and dieth ſeiſed, 
his heire ſhall have his Charters and evidences, 
that concerneth this land, and not the Executors 
of the father. Fitz.f0.138. iu: 

If I make a leaſe for terme of years, and after 
I confirme the eſtate of my tenantfor years in fee; 
the heire of my Tenant for yeares before, unto 
whom I confirmed hiseſtarc in fee, muſt have the 
Deede oftheleaſe of years as well as the Deed of 
confirmation, becauſe this Deed maketh the con- 
firmation good. And ſo a man ſhall have an a&Qi- 
on of Detinue for every ſuch Writing, or Deed, 
which procureth him tirle, as a releaſe or ſuch 
like without the which his title cannot be ſure. 
Fitzh.138. 
 Andthe heire in ſome caſe may have an ation 
of Dctinue of Charters, although he have nor the 
land, As if a man infeoffed of land with warranty, 
and after I infeoffe another man of the ſame land 
with warranty , in this caſe my heire muſt have 
a-Writ of Dctiuue for the Dced, by which T 
was infeoffed, becauſe he may have advantage by 
the warranty. Fitz.138. : 

Andif Land is given to two men, and to the 
heires of one of them, if the tenant for life dietk, 
he which hath the fee, ſhall have a Writ of De- 
tinue for this Deed. 

" Andifa man giveth land by Decd in taile, _-_ 
3c the 
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the Donee dieth without hcire, the Donor ſhall | 


have a Writ of Detinue for his part of the Inden- 
ture which the Donee hath. Fitz. ib, 
In an aQion of detinue of Charters and evi- 


dences, the Defendant may plead a delivery of ' 


the Charters in, another County, and that is be- 
cauſe he cannot wage his Law, for a man can. 
not wage his Law in an aQiion of detinue of 
Charters. 

But inanaction of derinue of forty quarters of 
Corne, the defendant may wage his Law. Hi, 
8.8.6.0 Paſ.8.Ed.g. 

IfI make a Deed, or Writing, and ſcale, and 
deliver it to W:1iam Yale, upon certaine conditi- 
ons: And thenafter ſuch conditions performed 
to deliver rhe faid Deed unto Germis, and after 
Tohn Germin chanceth to have the Deed, before 
the conditions be performed, and againft the con- 
ditions, I which made the Deed, muſt have an 
ation of Detinue againſt Wilieon de for this 
Deed, for other y I have not. per Cur. Mich. 
9. B.6.f0.37. . 

Ifa Box, ora Cheft, is locked or ſealed, the 
Executors ſhall nor have ir, but the heire; and he 
may recover it by Writ of Detinue : But if the 
Cheſt yn es Executors mult have it. C3fich. 
3-H .,7.16.15. 

If my Father is diffcifed and dicth, I may bave 
an aQion of Detinue for the Charters and Eviden- 
ces of the land, although I have northe land; And 
the Exccutors ſhall not have thisaQiion for them. 


Fit7.t0.138. | 
7,f0.13 = And 
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And.if a D:ed of feoffement is made unto me 


of lands by Deed: with warranty; and after Þen# 


fecoffe another of the fame Lands in fee, and doe 
binde me and my heires to warranty and dye, If 
any chancerhro have the Deed by which I was 
intcoffed, my heires ſhall havea Writ of Dcetinue: 
for rhe fame. Paſc10.E.4., 
If goods be delivered to the husband and the 
wife,the Writ of detinue muſt be brought againſt 
the husband alone,otherwiſethe Writwill abate. 
Hil.38:E.3. But of thofe goods which come ro'a 
woman as an Executrix which-marrieth an huſ- 
band;'the ation. of detinue muſt be brought a- 
| apu—— .husband and: the wite. jointly,. Tris. 
- Aida man ſhall have arraQtion of Detinue a- 
gainſt the hasband and the wife for goods delive- 
reduntothe wife when ſhe was unmarried. Tris. 
43:E4d.z.- ® . Þ-1+& | 7 I == 
- Two Exccutors'of the laſt: Will !and: Teſta- 
ment of a Merchant: in London, made partition 
betweene them ofthe goods of the Teftator: And 
it was agreed betweene.them how, much goods 


- the one ſhould:have] and how mtichi the other; 


Andafter the one of the Executors dyed, and the 
other Exccutor did bring a-Writ .of -Detinue to 
have the goods parted before it was adjudged that 
the partition -was voide in Law, and the action of 
Dennuegood:!Dn TY oi Dao os 

- For one Exccutor cannot give the goods of the 
Feſtator to the other, for this gift is,void .Mich, 
27.4.8.f0.21. ATI 
Paf\ - _- | And 
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And'if the Husband and: Wife. bee divorced , 
the Wife: ſhall have a Writ of Dctinue of the 
goods given to herin marriage, Mich.34.E:1. 

, A man ſhall have a writof D=tinue againſt the 
Sheriffe or Bayliffe which made the Replevin and 
did not rake ſufficient pledges de Retwrne habendo; 
9:H.6.40.43 my | | 
Chicfe Juſtices of England, that 
if Tgive or deliver a man goods to keep for mee; 
and he giveth them to another a ſtranger, or ſel- 
lcth them to-another, &c.:1f the [ſtranger doth 
take the goods away without Livery, I may have 
an ation of Treſpaſſe againſt him, for by the gift 
of Salc the propertic was not given for the taking; 
bur if there is a delivery ofthe! goods finto the 
buyer or unto him to whom they were given; -I 
cannot have an action of Treſpaſſe. - 

And if an Infantdoth give or-ſelllgoods unto 
meand delivereththem, he cannot have anaRion 
of Treſpaſs againſt mefor the taking of them; but 
otherwiſe the Law' is if I had taken the goods - 
without his delivery. a] 

Bur Reade Juſtice ſaid, that if any Bayliffe of a 
Mannor doth give my goods to another man , if 
hetaketh the goods without delivery ,' I cannot 
have an ation of Treſpaſſe againſt him for the ta- 
king, becauſe he commeth to the poſſeſſion of the | 
goods lawfully, cHich 21. H.7.f0.39-. 

AQtion of Detinue was brought for goods de- 
livered unto a man to; be kept at the jeopardy of 
the Plaintife , the Defendant pleaded, I Bickner - 
of &c, didrake the goods from him, Reade _—_ 
| p 41d : 
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faid thatthis was no plea, for the Defendanr may 


 brirghhis aQion againſt the Taker; but Keble con- 


traric, for the Baylor ſhall have his ation againſt 
the taker of the goods, for the property is in him, 
and it is concluded that jf the Bayliffe ro whom 
the goods were delivered were robbed of them, 
he ſhould not be charged over, bur if rhe goods 
bee taken from him by the Treſpaſſor whom hee 
knoweth, rhe Bayliffe ſhall be charged herewith, 
for he hath his remedjeover, 3.H. fo.4: 

If a married womandelivered goods to meeto 
keep, and after her husband dieth, and ſhe is mar- 
ried to me, ifI dye, ſhe cannot have an action of 
Detinue for the baylement of theſe goods unto 
me, forthe baylement was diſcharged by the in- 
termarriage betweene her and mee, but ſhe 
declare upona Trover and fo be relieved, quod no» 
f4,21.H.7.f0.29. | 

If a Feme Covert which is a married woman 
doth give or deliver me a writing, if her husband 
die, ſhe may havea writ of Detinue againſt mee, 
for although the baylement is void betweene the 
husband and the Bayliffe, yer it is berwecne 
the wife and the Baylic if the dicth and 
the wife ſurviverth,3.H.6.f9.50. 

An aQion of Detinue was brought for bags 


- and writings ſealed, and the Defendant faich that 


they were delivered to himby:che Plaintife, and 
one Tohn Germin upon certaine Condirions.,. and 


that 18bp Germinis dead, who made no Executors, 


nor Adminiſtrators, nor adminiſtration commit- 


ted ta any,and prayeth a Scire facies to garniſh or 


warne 
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warne the hcire of 104n Germin, and the Ordina- 
ry, and he knoweth not whither the Deeds were 
reall or perſonall, and Briey Juſtice did grant his 
requeſt, 14.E.4.fo.1. 

When the Defendants in a Writ of Detinue 
praycth garniſhment , he is incontinently out of 
Court to pleade, bur yet hee hath day un Courr 
onely to deliver the thing which the Plaintife de» 
mandeth of him that the Court doth award, Mzch. 
12.H.4. Pole his Caſe. At 

Aion of Dectinue for Charters, the Dcfen- 
dant ſaith that they were delivered to: himby the 
Plaintife,and to one Atkinſon which is dead;upon 
certaine Condirioas to be performed , and then 
to be delivered to the Plainrife , and whetherthe 
Conditions were performed or not , the Defen. 
dant did not know , and prayeth Garniſhment 
azainſt 79hy the ſonne and the heire of Cd7- 
kinſon , becauſe the Charters concerned Inhe- 
ritance, and it was granted to him , 21. Z4. 3. 
fol. 44+ | fy) 

ARion of Detinuewas brought for two Char- 
ters or writings, and the Defendant prayeth Gar- 
niſhment, and the Scire facies ſerved againſt the 
garniſhed and he maketh default, in this caſe the 
Plaintife ſhall recover no damages, but the thing 
demanded againſt the Defendant z bur if the 
Garniſh<d doth appeare,and the Plaintife makerh 
default, the Garniſhed ſhall recover, per Aſcve Ju- 
ſice, and where the Plaintife recovercth, judge- 
ment ſhall be of Charters demanded, 'and if they 
be burnt, &c.then he ſhall recover all in — 

an 
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"anda Diſtreſſe ſhall iſſue againſt the Defendant 


ro deliver the Charters or writings againſt the 
Defendant, and that habeat liberationem apainſt 
the Garniſhed, 21.H.6.Jo.35. *- 

And'the proces inthe writ of D«tinue is Sum- 


mons attachment and diſtreſſe, 


' If Ideliver my goods to you to-keepe,and you 
put the-goods thar'I 'deliver to you arhongſt 
your OWNe goods,and after youaxe robbed of all, 
youare diſcharged, 29. 4{ſeper T hiype Chicfe 
Juſtice, | 
-"Andifa man delivereth-goods vhito'me, and a 
:Stranger doth'take them-from me,” Iſhill have an 
action of Treſpaſſe againſt him, for I am charge- 
able and anſ{werable for the ſame to my B:ylor, 
otherwiſe the Law is, if\T'am robbed of all my 
goodswhich were delivered\unto'me , and like- 
wiſe aft my goods, for in this caſe the Biylor of 
the goods to me to keepe hath no remedie for 
the ſ3rneſorobbed from me, per Keble. 6, Ed.4; 
* If a man pledgeth or. laycth goods to pawne, 
to pawne to me for money , if hee bringeth an 
aQion of Derinue againſt me becauſe the proper- 
ty'is inhim; andnorin me. -' 6 
But-if T-pleade the ſpeciall matter that if hee 
will' deliver me my money, hee ſhall have his 
pledge or pawne, hee ſhall be barred;Trin.g.H.7, 
'F'v h 
2 Bur the opinion ofthe Court, Mich;zo.H.7. 


fo.r, was, that if a/Pledge is delivered unto mee 


for moncy , that for the time I have the property 
£ there- 
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thereof, for if it bee taken from me I may have 
a generall ation of Treſpaſſe for the taking 
thereof. 

Bur if I diſtraine Catell for rent and they bee 
taken from mee , I cannot have an Action of 
Treſpaſſe againſt him, but an Action de parco 
fradto, for I have no property in them, but the 
property is in the owner, and hee may have an 
Action of Treſpaſſe againſt mee;, and the Pound 
is an indifferent place berweene us , Hich. 20. 
H.7.f0:1: 

If the Plaintife declareth in anaQtien of De- 
tinue upon a Bill and doth ſhew it, yet the Defen- 
dant may wage his Law in this aQtion of Detinue, 
for the detaining, 8c. is the cauſe of the Aion 
which may be diſcharged by matter in ſuite in 
the delivery of the goods unto the Plaintife or 
that the Plaintife did take the goods, Hi. 16. 
H.8.f0.22. 

It a man doth come to the poſſeſſion of goods 
by lawfull meanes as by buying them , or by im- 
mediate delivery from the plaintife, hee ſhall not 
bee puniſhed as a Treſpaſſor , norif hee towhom 
he doth give or ſell theſe goods unto, or delive- 
reth them over, but by an ation of Detinue , but 
if a man taketh ſuch goods from the poſſeſſion of 
him which commeth to himlawfully, he ſhall be 
puniſhed in an ation of Treſpaſſe, Mich.16.H:7:. 
f0.3. per Cur, 

Action of Detinue is not fortaking of Hawkes, 
Hounds , Popinjayes, and ſuch otherlike things, 
which are things of pleaſure , and made tame *, 

the 
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the induſtry and labour of man, otherwiſe of a 
wilde nature, yet an ation of Treſpaſle is lyable, 
and the plaintife ſhall recover damages for the 
taking, Bradizel Juſtice, 12.H.8.fo.5. 

In an aRion of Detinue the Plaintife ſhall re- 
cover no damages, but where the things deman- 
ded cannot be redelivered, per Cur. that is, dama- 
ges forthevaluec of things demanded, and a reco- 
very of damages ſhall be forthe detaining , al- 
thoughthe thing it ſelfe is recovered ; and 1. Ac. 
3-f0.1.Inan aQiion the Plaintife declarethof three 
Rings of gold, and certaine yards of cloth, &c. to 
the value of thirty pounds which is aſummein 
groſle, and th Detendant did grace toall , quod 
op detinet, and the Jury did finde that he detai- 
nedall to the damages of thirty pounds , if the 
Stuffe, 8c. were not delivered, &c. or could not 
be delivered, and agreed, per Juſtice , that if the 
Defendant did offer unto the Plaintife part of the 
Stuffe, 8c. that the-plaintife was not bound to re- 
cciveir, except he offcreth all , andthen hee may 
have all the damages, bur if he maketh receptati- 
on of any part of the Sruffe, 8c. hee hath barred 
himſclfe from all his damages z and therefore 
becauſe his declaration was of a ſumme in groſſe, 
thatis thirty pounds, andthe Defendant pleaded 
generally to all, and the Jury doth give intire da- 
- mages in their yerdit,nor were feyered in the de- 
claration, it was adjudged by great andlong Ar. 
gument thatthe Plaintife ſhonld recover, but this 
Judgement was agaiaſt the opinion of many,8&c. 
for the Plaintife muſt declare of every manager 

| thing 
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thing detained , and the price of every thing cer- 
taine, andthe Jury muſt finde every thing derai- 
ned and by it ſelfe, and damages feverall and not 
ingroſſc, otherwiſe the verdidt is voide, 3,H.6.fo. 
4 3. But agreed per Cwr. that tender of the Stuffes, 
&e. before an aRionatrached and then refuſed, is 
a good bar, 1.Z.5.f0.5. 
IfI deliver a Gelding of the price of 5.1. &c, 
to be redelivercd to me againe, &c. If I demand 
my Gelding and herefuſe, &c. If I bring my aQi- 
on of Detinue, &c. « _ plea for him to- 
ſay that after my deliveric of the Gelding ro him, 
that I did give him the Gelding , per Cur. and 
that the Defendant might have waged his Law 
againſt mee, and if the Defendant doth ſay that 
ar the time of my deliverie of the Gelding to 
him, the Gelding was full of divers infirmiries, 
as the Bots, Glaunders, &c, whereof he dyed at 
Dunmow, &c. ſuch a day and ſuch anyeare be- 
fare I did require him againe to be redelivered 
unto me, this is a good plea,and I ſhalt haveno re- 
compence ; but if I had required my Gelding be- 
fore and had no delivery of him , and after hee - 
dycth, he muſt pay mie the price of him, for it was 
his folly that he would not redeliver him: ro m 
when'I requited him. *: 
"If I am bound by Obligation to pay yor a 
To6.l, &c. and after you areoutlawed, the King 
. ſhall recover this Obligation againft you by an: - 
aQtion'of Detinne if it be confeſſed , per BrJun- 
Jaftice, 4.H.7:f9. 17. hl | 
tion of Detinue was brought for fortic quar- 
ters 


Contra guid 
[9 q#0s | 
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. ters of Wheate, and declared upon an abſolute 
Contra, the Defendant ſaid that the Contra 
was upon Condition to be paid for the Wheate 
when, it was delivered, and that he had delivered 
Io. quarters of the Wheate unto the Plaintife for 
Preſcne pay- the which hedid not preſently pay him , and ſo 
the Contra void, and demanded Judgement , 
if ation, 8&c, 

WagerofLaw. _ Opinion that this was a good Traverſe, and 
agreed that the Defendant might have waged his 
Law or pleaded wor detinet, per Pr. 

Day givento Agreed per Cur, that a Contra is not good 

p2y, upon ® without preſent payment except there be a day of 
Conra® payment given, and ifthere isa diy of payment 
given, the-one may haye an aQion of debt for his 
money, the other aQion of Dectinue for his ware. 
Hil.28,H.8. | 

Wager ofLav, Action of Dctinue brought againſt Firs. for a 


—  , 
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Detuie:. chaine of gold of 3. ounces where it was but two 
ounces, wager of Law was permitted to Ft, 
Mich.5.Eljz, 

Executors. 

Execufors of Xecutors and Adminiſtrators of every Te- 

Tenams in Þ mn in Fee, Tenant in Taile, or for life, 

> qypts which hath Rent Charge, Rent Service,or 


or life , may di- - 
ſtraine forarre= fee farmes, may have an aQion of Debt for the 


rages of Rents. .rrerages of the ſaid Rents againſt the Tenants of 
the ſaid lands, which ſhould pay the ſaid rents be» 
ing due unto the Teſtator at the time. ': = 

$ 0 | cath, 


— 
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death, and ſhall diſtraine for the ſame rents upon 
the.lands-that were charged therewith and with 
the payment of the ſame, per Stat. 22: H. 8. 
Cap, 37+: 

And the like remedy hath the husband, and 
the Executors , and Adminiſtrators of the: huſ- 
band for the rents due unto their wives being not 
paid in the life of their wives. 

And for any Parſon and forthe Executors and 
Afſfignes of any- ſuch Parſon for rents. whoſe c- 
ſtate dependeth upon the life of any other man 
his wife being dead, 32.H.8.7.c4.37. 

If Iowe & am indebted unto aman in a 100.1, 
and he maketh me, and another man Executors 
and dyeth, and I make my Executorsand dye,my 
Coexecutor which ſurvived mee cannot- have 
an action againſt my Executors for this 100.1. for 
the Action was cxtin&t before, for the ARion 
could not be uſed before but in the name of m 
{clfe and Coexecutor which were firſt, chiough 
the one of us did not Adminiſter. 

But if a man doe owe and is indebted to me a 
1101. and maketh me and another man Execu- 
tors, anddyeth , if I doe not adminifter I may 
have my action for my 100.1. and fo may my Ex- 
ecutor have if I die , for in this Caſe my a@ionis 
not-extinA(I not adminiſtring his goods)although 
by made me one of his Executors,per C#r.20.Z.4. 

0.17, 
Agreed by all the Juſtices, that ifExecutors do 
pleade any ſuch plea which tendeth to a bar for 
ever of the which they may take right know- 
: | I | ledge 


wy 


The husband, 
or Executors, 
or Adminiſtra- 
tors of him 
may alſo di- 
ftraine for rent 
due to the wife. 


I am obliged in 
2 109.].theOb- 
ligee dicrh and 
maketh me 
Executor, the 
Rion is cx- 
tin both a» 
gainſt me and 
my Execcutors, 


If a man obli« 
ges in a 100.1, 
and make the 
Obligee hisEx- 
ecutor With an 
other » for that 
theQbligee ad. 
miniftreth not, 
he may ſue the 
Admaufter orc 
Executor for 
the x00... 

If Executors 
Plead a Plea 
that tendeth 


414 


—— 


As abovyeſaid, 
if there be a 
falfe plea plea- 
ded.” 


- If a true plea 

be pteaded 

when Executi- 

on licth onely 

againſt the Te- 

ſtztors _ 
\ 


Tedgerieah if ſuch i cherd, 
then Judgement ſhall be-rhat execution ſhill-bee 

had againſt the goods of the dead ,' and if there 
are none Fcmanng, then of their owne proper 
oods.in.l 7 
" As:if they pleade-: a Releaſe or Iceftiearice 
made tothemfelves, or if nt plead that they 
were not Executors, nor th did not Admi. 
niſter as Executors, which 1s: found inftthem 
to be falſe and untrae, the Judg ' ſhall bee 
thatexecution ſhall bee had es Rf goods of the 
dead, andif thay be one; then of their proper 
o0ds.” 
: But otherwiſe, asif Pixbewtors bo pleadea re- 
leaſe or acquitance made to the Teſtator which 
they finde inthe Cheſt, or if they deny the Deed 
of the Teſtator,in theſe Cauſes becauſe they can- 
not have preſent notice: hereof, Jud ement ſhall 
be that execution ſhall be onely of oods of 
the Teſtator and not of their owne ; 

And ifthey pleade views intermannes, thaths, no: 
goods remaine in their hands,orthat flea Adwrini- 


fire & iſfint riews imermaines, that they have ſolly 


Adminiftred, and nohe of their goods-are lefr in 
| theirhands ; theſe pleas are no perperaall barre, 
for if ſuch ſufficient doe happen after to come in- 
tothe hands of 'the Executors , which are called 
Aſets , Execntors for the Debt by the Credi- 
tors. 

And if the Execntors pleade that they are not 
 righrnamed in the Writ, and that there is ano- 
ther Exccutor not named in the Writ which is 


living, 


Executors. 


living,&c. which concerneth the Writ, although 


they may have knowledge thereof; yetiJu 


ment ſhall bee that execution for payment of the 


debts of the Teſtator ſhall be of his owne proper 
goods , and not of the goods of the Exercutorsy 
Note this adverſity-adjudgedtobcLaw,per P#t7; 
& ab Inftic. 23.H.8, & Hil.g. Hy7.f0:1 a 17. as 
followerh. X 1of 
- Buz, Termor of yeares deviſeth his-whole 
rerme of yeares unto Cornewal;, 'provided thar if 
Cornewall dyed, living 10hn Sizle,then the reſidue 
of yeares ſhould remaine unto 7ohn Stile; Cornewal 
ſelleth-the leaſe and dieth ;/ opinioti of Hale < 
<Mon#azae; that-lohn8tile was without remedy, 
Mich. 6.E.6. 
-. Anda Deviſe of aterme of 


; yeares for terme 
of life; and if hedieth before the terme'df yearey 
- expired, that then the terme of yeares'ſhoutd re« 
maine unto <2. if hee to whom the rerme of 
yeares was firſt demiſed: felleth the Leaſe,” a7; 
which) is inthe iemainder;is without remiddie ;, 
Hil. 4. Mar; RM .. Biſhop Cr ammers Caſe; but 
Weſton, Welch and Harper Juſtices opinion, that a 
Remainder of a:terme of -yeares given by Will 
was good; becauſc ofthe .intett ofthe Deviſbe,but 
a Remainder of a terme of yeares, or of a- Chat- 
tell executed by an cſtate, was cleare void, Tris. 
10.Eliz Regime. ot | 
Termor of yeares deviſeth-his termi unto his 
ſon when hee commerh to:fulFage , and-inthe 
mean time his wife occupies the lands and taketh 
the profits , and maketh his wife Executrix _ 
| I 2 | el- 


416 


Pr" TIE 


—. 


Executors, 


T:epacies are 
onely to be re- 
covered in tht 
ſpiricual Court. 


ſelleth the Leaſe ; the ſon was without remedy, : 


FitFh Juſtice. 
Two men had: a Leaſe and terme of yeares as 
Executors , the one of the Executors granteth 


all his. right and intereſt- and all that. appertaine 


unto him inthe leaſe unto 7b» Love, the 'whole 
termeofgeares paſſeth becauſe every Executor 
hath intire authority , contrary Law is of joyne 


| A Fecoffement made to:the uſe of him ſelfe,and' 
after deviſcthby his Will, that his Feoffees ſhall | 
be ſciſed ts the uſe of his daughter 4gnes (which 


in.trath.is a Baſtard) this was adjudged 'a good 
deviſe of land becauſe of the intent, for the'Fe- 
offees cannot by any poſhbility bee ſciſed to their 
own-uſe, and if a matt willeth by his Will thathis 


Feoffces ſhall make a giftin Tayle;itis a good de- 


viſe of :Jahd,. 75 * 1610241297 
Tohnſon deviſeth land to bee fold by his Ex- 
ecutors , and that -the-money thereupon com- 
ming. ſhould: bee- diſpoſed in- Legacies. ſpecial- 
ly. exprefleth and-dycth,. The Execurors ſell the 
landjifthe Legatories be ſued in the Court Chri- 
ſian, a-prohibicion. will not Lye for money in Aſ- 
ey bag remedy. for Legacy bur inthe ſpiritu- 
Court: 25769 1 | It 


The Executors pleading plene Auminiſtr; | 


the plaintife giveth in evidence, « in maines, 
that is, ſufficient goods intheir hands. 

- The executors plead , that the goods of the 
Teſtator now being intheir hands, were topledge 
bythe Teſtator, whichgoods they have mromes 

with 


wb 
wes... 
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withtheir owne proper goods unto thefull value, 


and the reſidue of the goods they had paid for 


the debts of the Teſtator as farre as they were 
worth upon a demurre in Law, this evidence was 


| adjudged good, for a man ſhall be recompenced 


forthat which he hath lawfully paid; As if a diſ- 
ſciſor pay Rent, he ſhall recover the ſame in da- 
mages,and it is not like where a man deviſeth that 


- his executors ſhall ſell the land, for there chey can- 
not retaine, becauſe the will is,that they ſhall ſell. 
: Mich.6.H.6, 


Tehnſon deviſeth Land rendring rent for years, 
and deviſcth the rent anto Barker, opinion was 
thatthe Executors, and not the heires of Barker, 
ſhould have this rent,for it was bur asa Chattell 
in the deviſee: Fi#tzherbert Juſtice opinion,that the 
Rent being incident to the reverſion is of the na- 
ture of Land, and therefore no chattel. 

Action of accountis not againſt Executors, or 
Adminiſtrators , becauſe they are not privie to 
accounts, | 

Two Executors were provided, that one of 
them ſhall not adminiſter; This Proviſo was void 


per Bednell, and Englesby Juſtices, becauſe it re- 


ſtraineth the whole Authority given in the Pre- 


miles. 


And yythe intent of him which maketh the 
willto be contrary, and doth not agree with the 
Law, itis of no purpoſe ; as of a deviſe to L4m- 
broſe of Land and fee-fimple,andifhe die without 
iſluethe Land to remaine to Aarhony,this remain- 


der is void, 


I 3 And. 


ls 4 
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Intent contra- 
ry to Layv void. 
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Proviſe. 


_ . Andadeviſeuntothe Abbor of S, Peter,where 


the foundation is 'S. Payl, is void. 


But FitFherbert Juſtice,contrary to the Proviſe 
was good, for an Executor may uſe aRion, al. 
thoogh he dothnot adminiſter; And that a man 
may make one Executor of his Plate and of his 
goods, another Exccutor of his debts, And one 
Exccutor of his goods in one Shire, and another 
Executor inanother Shire.T7i#.5.H.8.f0.14. 

Tenant for yeares deviſeth this terme unto his 
eldeſt daughter, and to her iſſue, and the remain- 
der to bis youngeſt daughter, the eldeſt daughter 
dicth without xfue, and her husband doth aliene 


 andfell thererme of yeares; Opinion was that the 


An Infant be- 

ing Executor 

way make ac- 
uitance, or 


{cll goods. 


youngeſt daughter was without remedy, becauſe 
a remainder of a terme was void, and ſoa remain- 
der void of a Chattle perſonall; But + 2np 
Juſtice contrary, becauſe of the intent of the devi- 
ſor.Paſ.28.H.8. 

An Infant being made an Executor may make 
areleaſe, or acquitance of the debt of the Teſta- 
tor, and he may ſcllthe goods of the Teſtator, or 
he may giveor diſtribute them. 

Bura woman married being Executrix to ano- 
ther man, cannot doeſo without the conſent of 
her husband.21.E4.4-.f0.41. | 

Action of debt by a woman as Egcutrix to- 
her husband, the defendant faid that 4.3.her huſ- 
band in his life time, and he did put themſelves 
in Arbitrement, &c.ofall ations, 8&c.who did ar- 
bitrate,8:c. thar the defendant ſhould dee, 8c. in 
diſcharge of debt, and which he hath ___- 

C. 
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&c. and after her husband died, adjudged,per Car 
that the debt was extin@ by the Arbitrement : 
But if the ſecond husband doe make no a in the 
time of his life, the debt remaineth to the wile, 
being Executrix to her firſt husband; But if the 
ſecond husband doe give away the goods which 
as the wife as Executrix to her firſt husband, the 
gift is good; And by this Arbitrement all aQi- 
ons which he had jointly againſt the Defendant, 
and aſtranger,are gone and the husband with the 
Adminiſter of theſe goods,per Car.21.H.7.f.29. 
Aion of debt againſt three Executors, andar 
the diſtreſſe two of them appeared and the third 
madedefault, The ſecond which appeared confeſ(- 
ſed the ation, whereupon judgement was given 
againſt them all of the goods of the dead, and be- 
fore Execution the plaintife made his Executors 
and died, who did bring their Scire facies againſt 
the three Executors : And the two which confeſ- 
ſed the aRtion made default; And he which firſt 
made default appeared, and pleadedthat he was 
never Executor nor did adminiſter the goods as 
Adminiſtrator, or Executor, which was found a- 
eainſt him, and judgemec was given againſt them 
which made default for the recovery of the goods 
of the dead:Butifthe plaintif praytd execution of 
the goods of the dead,againſt him which pleaded 
that he was not Exccutor,if he hath any goods of 
the Teſtators in his hands: And if not,that then to 
have exccution of his proper goods which were / 
granted; And thus aman may have two judge- 
ments upon once Writ, but he ſhall haye but one 
| [ 4 BB  Þ_ 
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execution againſt the two, quod nota. 14.H.7. 


f0.28. & 29+ 


Action of debt againſt Executors upon Tally 
of the Teſtators, which was ſcaled and written by 


' words thatthe Tefſtator hath put his ſcale to, the 


ſameto pay twenty pounds, and ſcotches were in 
the Tallys And $Skreize Juſtice, it was adjudged 
that the-plaintife ſhould recover nothing by his 
Writ, for the writing of his Tally may be waſhed 
off with water, &c. and a greater ſumme of mo- 
ney may be written in, 8c. 12.H.4.f0.23. 

Action of debt brought againſt Executors,for 
goods fold unto the Teſtator, the Attourney of 
the plaintife was demanded, if he ſhould aver the 
Writ, who anſwered that he would the Writ and 
the ſuite juſtly, and aver, and it was awarded by 
Littlezoy Juſtice, that he ſhould recover nothing 
by his Writ. 

For where the. Teſtator may wage the Law in 
any action brought him, there no ation ſhall be 


brovght,or is liableagainſthis-Executor.15.E4d.4. 
fol 1 5 o ; | 


4 3 
: Maes 


If Executors doedeliver or pay legacies, the 
debts being not paid, and.the reſtofthe goods left 
are not ſufficient to pay the debts; The Executors 
ſh:ll be charged to pay the debts with their own 
goods. | 

And Executors cannot give their owne proper 
goods to pay debts, and detaine the goods of the 
Teftator, As to pay rwenty pounds of his owne 
goods, and for the ſame retaine a Gelding of the 


| Tefftators of that value without licence of the 


, Ordinary 


_—  _—— 
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Ordinary , but with his licence may. 21.E4.4. 
f0.7.per Chocke & Brian Juſtices. 

If I make 4, and B. mine Executors, and the 
words of Will are that F. and I. ſhall have the ad- 
miniſtration of my goods and chattels, this ma- 
kerh F.and 7. to be mine Executors.21.H.6.f0.6. 

A man delivereth goods to me, and I make 
two Executors anddye, andone of them my Ex- 
ECutors _— to-have poſſefſion of the ſame, and 
an action of Detinue is brought againſt him onely 
for = ſame goods and it was adjudgedato bec 

ood. 
, For the poſſeſſion of the goods doth charge 
him, andnot the Bailement nor the Executorſhip. 
29.E.3.f0.5. 

The Sheriffe retourned upon a' Fiers facias, that 
the Executors had conveicd the goods to their 
owne uſes, whereupon iſſued fortha Fiers facias 
to the Sheriffe, to take the proper goods of the 
Executors, to pay the debt, and damages, and af- 
ter a Capias and: Exigent was awarded againſt 
them,18.H.6. | 

And inan aQtion of debt againſt three Execu- 
tors, the one pleaded plene Adminiſtravit, the ſe- 

_ cond made default, rhe third plead we unques Ex-= 

ecutsr,judgment ſhall bee againſt the goods of the 

dead onely againſt the firſt and ſecond Executors 
if it paſſe againſt them, 

Bur againſt the third Executor, which pleaded 
that plea which was falſe, not Executor or any 
ſuch plea, which is a Barre to the plaintife for 
ever which is found againſt him, Judgement ſhall 


be 


TI 
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— 
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be, that Execution ſhall be of the goods of the 


dead; Andifthere are none left, then of the pro- 
per goods. | 

And that upon pleading, riems imtermaines, 
which is,that the Executors have no goods left in 
their hands to pay their debts : Yet if goods hap- 
pen afrerto come into the hands of the Execu- 


tors, the plaintife ſhall have after a Scire facias 


our of the ſame Record, by ſurmile to have exe- 
cution of the goods. per Cur.33.H.6.f0.23.24. 
Andif likewiſe it was adjudged, Hil.9.Hey.7. 
that if an ation of debt is brought againſt Exe- 
cutors which plead ries intermaznes, or that they 
have fully Adminiſtred, and itis found that they 
have aſſets, yet the plaintife ſhall recover nothing 
but the goods of the dead, which are in their 


hands, and nothing ofthe proper goods of the 


Executors. 
But ifthey plead thatthey were not Executors, 
then they muſt pay the debts with their owne 


' goods, for their falſe plea, if it be found that they 


An heire 
pleadeth r1ens 
per deſcent, it 18 
found that an 
Acre of greund 
deſcended, judg 
ment entred 
for the whole 3 
but Execution 
onely the acre 
of ground, 


have Adminiſtred any thing. Hil. 9.Hen,7. fo.1. 
& 17. 23-8.8.per Cur. 

The heireofa man 1s ſued for a 1000.1. being 
the debtef his Father, and other plead ens per 
deſcent,that is, he hath no land deſcended to him, 
from his Father in fee; Andit is found by tryall 
that he hath one acredeſcended to him from his 
Father in fee; The heire ſhall be charged to pay 
the 1000.1.becauſe of his falſe plea, for he had the 
perfe notice what land he had by deſcent. 

But nothing ſhall be put in execution for we 

 goLelo iy F 


ee rm 
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1000.1. but only this acre of land. 34.#.6.f.22.23 

AQion of debt brought againſt Executors, up- 
on an Obligation, Itis a good plea for them to 
ſay they have no goods in their hands of the Te- 
ſtators but 20.1. And that 7, 194»ſox hath recove- 
red againſt them 20.1. asExecutors, | 

And if there be two ſeverall recoveries of The Judge- 
debts againſt Executors; The firſt recoverer muſt fi pra yy 
bee firſt paid, and have the firſt Execution : For if Execurors, or 
the Executors doe pay the laſt recoverer before ©'* *Pevdfe- 
they have the firſt,a Dewaſtavis ſhall be retourned retourned. 
againſt them , and they ſhall be charged to pay 
the ſaid debt with their own proper goods.7.H.7. 
per Y aviſer Juſtice. 

And if the Teſtator is bound in two Obligati. ; ;.......... 
ons, and the day of the one is before the day of ff bound,the 
payment of the other; If the Executors pay him firſt pzid- 
which hath the laſt day , and there remaineth 
no moregoods of the dead, they muſt be charg- 
ed to pay him to whom the Teſtator was firſt 
bound with their owne proper goods, per Check 


and Brian Juſtices. 
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Hree men are bound inan Obligation by obigams: xr 
[ theſe words, Okligamms nos & utrumque © #rumgue 
noftrum, per ſe pro toto & in ſolido, Two _ 
men which were bound, were ſued upon the 
Bond who pleaded non ef faitumw , which was 
found oxakicd them by verdict. | ph 


Obligations, Debts. 

Andin Arreſt of judgement it was ſaid, that 
one of them, or all ofthem, ſhould be ſued upon 
bond, and not two of them : Burt it doth not ap- 
peareto the Court by the Roule which was quod 
querens protulit Scriptum predictum quod debitum, 

. & teſtatur quod tres fuerunt obligati , which is that 
rhe plaintife did ſhew the writing aforeſaid, that 
the debt aforeſaid, &c. teſtifying thatthree were 
bound, wherefore judgement was given for the 
plaintife, Hil, 14.Eh7, 

- Harriſon bound to performe the Covenants, 

ovenants of : . . . . 
Indenture, —Contained in a paire of Indentures of a demiſee 
_ and leaſe of Tithes, and there was a proviſo in the 
leaſe : Thatif Harriſon the Tenant tor yeares at- 
tempt and proſecute action againſt 79/»ſoz,which 
prerendethtitleto the Land by vertue of a former 
Leaſe; And it the verdict paſſing againſt Harriſon, 
thatthen the rent ſhould ceaſe; ation of debt was 
brought againſt Harriſon, for not payment of the 
Rent upon the Obligation, Harriſen plead that 
Iohnſon did'enjoy thetithe by vertue of his former 
Leaſe: So that Harriſon could not injoy his leaſe, 
nor have the Tithe according to his leaſe : And 
Rent. thereforeno Rent, Article, nor Covenant was by 
him to be performed, adjixdged no plea,per Cur. 
VerdiQ. for theRent was payable, unleſſe a verdit had 
| paſſed againſt Harriſon for the leaſe at the ſuit of 

| Tohnſon. Mich.15.Elix.Regine. L 

Debr againſta 7 hittacres brought an aRion of Debt againſt 
Paylor;BXC> the Warden of the Flecte,, and upon an eſcape 
| made of a Priſonet-in the Fleete condemned in 
debt inthe life of the Teſtator,, adjudged a _ 
action 
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Aion, per Car, forthe offence was but treſpaſſe 


Qui moritur cum perſona , which dyeth with the 
pcr ſon, | 

And by the Common Law an aQtion of Debt 
was not lyable againſt the Gardian of the-Flecte, 
bur an Action upon the Caſe untill the Statue 


of Ric. 1. chap,11. which givethaQtion of Deby for an cſcape. 


againſt the Gardian. of the Fleete for. ſuch. e. 
ſcape. 


nor of the Executor, but if the Aion had beene 
brought in the life of the Gardian,and a recovery 
had been of the ſame, it. were otherwiſe, Mich, x5 
Eliz. Re. n | 

Under. Marſhall taketh an Obligation of one 
being in Execution for debt, and of an eſtranger 
to ſave him harmeleſle of clcapes and letteth the 
Priſoner goc at large. | 
-  Andalthoughthe Statute of 223, &c. of King 

H.the fixt, toucheth onely Sheriffes, Gardians of 
_ Flecte and Palace, and Miniſters of the She-- 
riffe. . 

Opinion that the Obligation was voide, . and 
the written Statute is, that Sheriffe,, nor Officers, 
( and not none of his Officers ) ; as it is imprin+ 

And alſo opinion. was that the Condition was 
contrary to the Law,and therefore the Obligation 
void, Paf.15.Eliz.Re. 


Anne Felton is bound ina 100.1. by Obliga- | 


tion to W. Teruingham, after William lervingham- 
taketh her to ,Wife, the debt is gone and-ſhall. ne- 
ver; 


_— 
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Bur the Statute doth-not ſpeake of the heixe, | 


Debt againſt 

the Executors 

of the Warden _ 

of the Flcete > 
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ver” bee revived org that Jervingham after 
dyet wy 
Teruis Cale to Anxe 'Banifer , Paſ 10.H.7, 
| ol, 24. 
ES,  nvhepbabctapgs Te a joo:lits Anye Felton by 
| dlipation,after:LYnme Feltintaketh him robuſ. 
, the'debt is gone for ever, although they be 
= divorced, ;perCur.Mich.1s Hey. f0.4. 


Rn. The heire ſhall not be charged in an Obligati 
ligation, on, on, except He be expreſſed and-nominarted in the 


ſame. © 
Executors not But. Executors ſhalt be charged, alchoughnor 
Obliaton. expreſſed or riamed; pry Cor. Trim 28. H.8, 
Harriſon ſarrendred Copyhold land unto the 
uſe of Germiz, and is bound in an Obligation of a 
Obligation ro 100. 1. that Germin ſhall enjoy and polleſle the 
enjoy -opy= . land without the interruption of any, Germin after 
committeth a forfeiture of theCopyhold land and 
the Lordentreth, 
-- Opinion was, that the Obligation was not for- 
feited: becauſe itwas his own, CAZT.HIL28.H-8. 
A Bond to doe Draper bound in an Obligation to doe two 
oor. et things in Copulative, if hee performed the one 
and in the Diſ- thing andnot the other , "rhe ObBiancey' was oo 
. jundlive a dif- fer: 1; 2 { eL30I1h 5 
Aa Bur otheryyiſe] it is if hive were: bound t to 
\ one thing or adiother'i in the Disjun@ive, if he per- 
formed any thing itis ſufficient if hee performed |, 
not both, adjudged per Cur:UMich.12 Hum: forto. 
imple Con A man'indebted tome upon a fimple contract 
era and dyeth, T have no remedy for my debrs a- 
_ © gainſt his Executors by Common Law , but I 


may 


——__ 
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may-have 2s minus in the Exchequer: Chamber 
ſuppoting that 1ain/indebred! amro- the: King, ; 

and that he which was the Teſtaror did owe me Recovery by 

ſo much Quo min debits recuſat ſolvere, -q<-r ke 
-- This practiſe commonly practiſed per Davers 


— 


Juſtice, Tri».r1:H.7.f0:26. ee 03 Gn ; 

Atkinſon granted a Rent 1n fee to me;,' and ' 
over granteth that if rhe Rent behinde, &c. that 
heſhall forfeire 10.1. ro-me and mine hcires,. if D-bt fora pe- 
rent be behinde unpaid, I may have an aQion of ory cr 
Debt for the penalty. mene of Rent, 

And the hcire ſhall have this penalty, and ſhall To be recove- 
have his Writ of Debtfor ir, and not my Execu-- 7*4 bythe 
tors, becauſe this grant is an inheritance which ent onfengg 
continueth, Fiz. 

Ienkinſon bringeth his a&tion of Decbr- agaiaſt ShocksofCom 
Germin , and declareth that hee was ſeiſed ona vans 6, ak 
Mannor, in the which was a Pound time ont 3.1-forfeired 
of minde, and preſcribed to have of every man #973 Pound 
that didbreake the Pound 3.1. and faith that Ger- Coprion, wy 
minthe Defendant had parcel ofrhe Mannor de- 
miſcd unto /him- to hold at will rendring-rent by 
the yeare, and after the rent which was'behinde 
unpaid , and he centred and diftrained ſhocks of 
Corne, and impounded them in the ſameplace 
and1landwhere they were taken, 8c. and the De. 
fendant Germiz did enter and broke the Pound 
androoke the Diſtrefſe away, and upona Demur. 


adjudged no plea. : c | : ; Preſcription is- 

For the preſcription is notto binde a ſtranger not g02d 
to performe rhe Cuſtome, for it cannor have a —_ norngy 
g00d beginning, norlawfull. ning; 
ar: 


PEN 
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' --Bur-if 'the/cuſtome: were that every Tenant 
or of them which holdeth of the Mannor or with- 
inthe Mannor , did breake the Pound ſhould pay 
che Lord 3.1. this were a good cuſtome , becauſe 
ichad a good beginning z- forthe Lord may give 
By-Laws made his land to hold by ſervices, as if the Tenants 
by Tenants in vrant.unto the Lord at the day, that if there were 
bindethem. Trent behinde unpaid, 8c. to'pay unto the 20.5. 
&c. and may preſcribe to diſtraine for it,and they 
may {ell the Diſtrefle becauſe a Leet is the Court 
of _— Ro - 
A Village may nd a Village may make by-Lawes amo 
make by--2%*- themſelves "= if A my beaſt into their 
Common before ſuch a day, to pay 40.s. it is a 
' A&ion of deb: good cuſtome, and it ſhall binde them, bur ſuch a 
fora pya*in cuſtomedoth not binde an eſtranger, bur where 
; ſach acuſtome is g00d, aftion of Debt is good, 
: per Cur. FEIIZS 
Shocks ofCan And a man cannot diſtraine ſuch Shocks of 
cannot bedi- QCorne. for rent behinde., becauſe it cannot bee 


| <> © replevied nar retourned for the incertaintytherof, 
fealant, butfor damagefeaſanta man may diſtraine them 
in his land,per Car.11.H.7. 


A Condition - | Aion of Debt uponanObligation of an 110.1. 
"IE be- the Defendant ſaith that the Obligation is endor- 
mol 9% ſed with ſuch a Condition that if the Defendant 
| did enfeoffe Iohn Atkinſon of 20. acres of land 
betweene the Feaſt of Eaſter, and the Feaſt of 
Pentecoſt the ſame yeare , &c. the Defendant 
ſaith that the 20:day of £HMarch before any of the 
ſaid Feaſt enfeofted 1ohn Atkinſon, adjudged a 
goodplea, _ —_— 

Joh 
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Tohn Pollard was bound ina 100. |. toWilliam Indenture de- 
Fevaſer to performe Covenantsinan Indenture, T2542 be 
and upon an ation of Debt bu Pollard the De- nor on Record 
fendane-demanded the hearing of the hearing of multbe gran- 
the Indenture, andit was denied him,becauſethe wit. 
Indenture was upon Record inthe Court, other- 
wiſe hee ſhould have had his demaund by the 
Judgement of the Court, and the Covenant was 
That whereas one Richard Banks had married 
with 4nne the daughter of William Y avaſir , the 
Plaintifes ation was. that if the ſaid 8. within 
8.dayes after the death of Peter Banks his Farher 
cafecoffed certaine men of land of 4.pound by the 
yeare, to the intent thatthe Feoffees ſhould make 
an eſtate over againe to the ſaid Richard Banks 
and e4nne his wife for the terme of their two 
lives,&c. andthat if rhe ſaid Peter Bankrenfeoffed 
certaine men of land of 40.1. by the yeare unto 
the ſameintent, and if Richard doe dye living P. 
his Father , and the Feoffees make eſtate of the 
ſame, 8c. unto Axe during her life, that then 
the Obligation to be void &c. The [Defendant 
Iohn Pollardplcad that Richard Bayks inthe life of 
* his Father did infeoffe ſuch men, &c. to the intent 
that the Feoffees ſhould make eſtates againe ts 
him and his wife for terme of their lives, and de«= 
mand Judgement of Acion,a good plea, per Cur. 
the reaſons follow. 
Oppo of Reade Juftice , that the Plea not 
fortwo-cauſes, and ſo the Obligation for- 
cited, the one cauſe, becauſe he made the Feof- 
ment in the life of his Father , and the —_ 
K | it 


_—{ 
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Condition for 
payment per- 
formed before 
the day,good, 


Condition to 
performe a 
thing to 2 


ſtranger. 


Acceptance of 
money or of 
eſtate before 

, the day or after 
the day is good. 


faith that ir ſhould be done after the death of ?. 


his Father, and thereforethe Covenant and Con- 
dition not performed;the otherCauſe, forthatthe - 
ſaid Peter Banks the Father did not make the Pe- 
offement in his life. 

Fintux Juſtice , and the Court of a contrary 
opinion, and that the Condition was not perfor- 
med, for if I be bound by Obligation to pay mo- 
ney the 10,day of March, &c. If 1 pay it before 
the day,my Obligation is diſcharged, and no dif. 
ference if I be bound to pay the money to a ſtran. 
ger, orif I give him a Gelding, or infeoffe him 
of 10. Acres of land,'in the difcharge of the mo- 
ney, Iam diſcharged of the Obligation if he ac- 

it before the day, wide poſtea. 

If I be bound in Obligation 'upon Condition, 
that if I enfeoffe 7. 19/nſon of land rhe 10, day of 
&c. that then the Obligation to be void ; If T 
proffer to Tohnſoptoenfeoffe him, and hee refuſe 


- tobe infeoffed , Thave forfeired my Obligation, 


for that was my folly that I would bee bound ro 
infeoffe 18h»ſon who was an eſtranger and party 
privy to the'Condition, but if 19h»ſon accept the 
Feoffement before rhe day or at the day, the Ob- 
ligation is void. 

If I be bound unto Robinſon ina 100.1. by Ob- 
ligation to infeoffe._41kinſon of land by the tenth 
of &c. if 1 infeoffe him after the day,and he ac- 
cept it, I have not forfeired my Obligation, for I 
have pertormed the effet of the Condition al- 
thoyghir be after the day, for if t bee once done 


it cannot be undone. 
| And 


—tl—. "——_ a_ _ —_—_— . 
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| And forthe other point , becauſe he ſhewerh | 


notthat Petey the Father did rot make feoffement 
in = life, therefore the Condition not perfor- 
med. 4, le 

When no day is limited in the .Indenture hee 
may doe it during his life atany time, and when 
heis dead he cannot doeit, as if I be bound, &c. 
that if I infeoffe you of the Mannor of Saiat, &c. 
that then,8c. and no day limited &c, if you dyc 
| I have not forfeited my Obligation , for I have 
ſpace ta doc it during my life, and if you dye I 
cannot doe it. 

But otherwiſe the Law is ifan Obligation with 
a Condition to pay a 100.], if therebee no day of 
payment it muſt bepaid preſently , or elſe the 
Obligation is forfeited becauſc itis a duty preſent, 
but the Law is not ſoin other Caſes. H.9.H.7.and 
21.f0.17. | 

But if I be bound to pay Tobnſon by Obligation 
2100.1, at the Church porchot Dunmow, he is 
not bound to receive it but inthe ſame place, 

Atkinſon Covenanteth- by Indenture made be- 
eweene him and Barnard, that Atkinſon by the 
aſſent of Clark and Edwick ſhould bee certaine 
Acts and things, and in the end of the Indenture 
Atkinſon was bound ina 100.1. to performe the 
Covenants madeby Atkinſon. Germin and Lucken 
attionof debrgood againſt 4rkinſes for the 1 00.1. 
although Germin and Lucken be not inthe Inden- 
ture, Hich.11.H.7.f0.6, 


Place of pay- 


ment, 


Covenants in 
an Indenture, 


Atkinſon bound in 100.1. by Obligation and Garell Cu- 


hath land in Gavel kinde, and hath many ſons and 
K 2 dyeth 


ſtome, 
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 dicth, a joynt ation of Debt mult be againſt all 
the ſonnes, and the plaintife muſt declare upon 
the cuſtome, per Cur. Hil.11.H.7.f0.24. | 
Tf one peny of Atkinſon bound ina 100.1, by Obligation with 
PT" Condition to pay Savin 60.1,8c. Atkinſon pay. 
ation is for- Eth all but one peny, yet hee hath forfeited his 
feited- Obligation. Paſ.1o0.H.7.f0.24. 
6 Atkinſon bound in a 100.1.to 10hnſon to infeoffe 
Condition to ; | | | 
enfeoff one of him ofthe Mannor of Swtron,and after he granteth 
a Mannor for- the Advowſonof the Mannor unto Germin, and 
-—— root after he infeofferh 70bnſorin the Mannor; He hath 
thereof, forfeited his Obligation, becauſe the Mannor ar 
the time of the enfeoffment, was not fo commo- 
dious and proficable, as it was at the making and 
delivery of the Obligation. per Brian Chicte 
Juſticein the Common Pleas,and Keble Sergeant, 
Paſ.10.H.7.f0.19. 
"* = REO Action of debt upon the arrerages ofaleaſe for 
leaſe pleading cares, Accord pleaded is no plea, for Accord is - 
Accord, but matter in faite, and a man may wage his 
| Law-ofan Accord. 

But the Leaſe-which' is the cauſe of the aQion 
is in-notice of the Countrey, againſt which wager 
of Law is not, therefore the plea not good.per Cur. 
Mich.10.H.7.f6.4- | 

Falſe Larin Obligation made with falfe Latin nevertheleſſe 
nor mareriall, 5. 000d. Hil. 9. H:7.f0.16. c 
Sequeſtration, Aion of Debt lyable againſt a Biſhop if hee 
ſequeſter the goods of the dead, per Juſtice Fineux 
Trin.s.H,7.f0.34. 
'- Debt upon- an Obligation, the Defendant 
pleadeth in Barre; That it wasindorſed _ __ 
- | ondi- 
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\ Condition to make an account 10.1:And thatthe Acceptance 


Plaintife had accepted a Leaſe at Will in ſati(. 
faRian of all accounrs,and demanded judgement 
of Acion,8&c. adjudged no Barre. 


Collaterall 


pleaded. 


For where a Condition in Collaterall accep- paymen of 


tance of another thing isno Barre: But if he plead 
payment of fnoney,/ it is a good Barre. P.4.H,8. 
21:H,4 & 24 H.717.&0:20s 


moay pleaded. 


\AQion of Debr upon an Obligation, with a Condition in 
| Condition to be performed in divers points, If 45 poincs. 


ſue be joyned upon the breach of one- payment 
which is tound by verdi@ againſt the plaintife, 
he ſhall be barred : And'although afterall the 0- 
ther points of the Condition to be broken, the 


' plaintife ſhall never after commence, upon the - 


ſame Obligation any more adjudged,per Cur. -. 
Debt upon an Indenture in which,a.man was 
bound 'to pay 26.1. payment pleaded, is no Plea 
without an acquitance, Nor upon a fingle Obli. 
gation, But with an Obligation with penalty, 

payment pleaded is agood plea. 
Wager of Law:-is not againſt a Bill writtenand 
ſealed. EINE \ 
| Againſt a Talley written and ſealed otherwilc 
it 1s; if it:be notched. b. 
1: "Wager of Law is not upon an Aion. of Debt 
for Corages or boarding, tor arrerages-of account 
and for Rent due by a Leaſe , per Fitz." James 
Juſtice, But for ſuch Rent,) the Tenant for yeares 
may plead levied by diſtreſſe, or may plead pay- 
ment although the Rent be reſerved by D-ed, 
becauſe the Leaſe is the foundation of the 
K 3 AQion 


Debt upon Inc 
denture fimple 
Obligarion, 


Paymene 
pleaded. 


Wager of 


Law. 


Boarding, 
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Bond to a. 
ſtranger. 


To enfeoffe 2 
woman after 
married to the 


Obligor, 


Condirzonh 
impoſlible, 


Aion and not the Deed. 


W_—_ 
— 4 


Ita'man be indebted by a ſimple ContraR, and 
after is boundinan Obligation forpaiment there- 
of, the Contra is gone : the like Law upon a 
judgement. 

Sautros bound by Obligation in a 100.1. to 
Wood, the Condition that if S«tt97 after the death 
of his Fatheror withinthree months after made a 
{ufficient and a ſure eſtate in certaine Lands unto 
A. Archer, &c. That then the Obligation to bee 
void, Stop pleads that the ſame woman A. 4r- 
cht+ did Contra& her felfe with him, and married 
him inthe life of his father, and that the efpouſals 
continued betweene them three moneths, after 
the death of his Father; So he could not make 
this feoffmetit LL .,being his wife, Obligation for- 
0 ard 2 EARL ES 

For when acondition extcnderhto aneſtranger 
ro bee performed, it muſt be performed ar his 
il!, burthe AR of God might avoided it, that 
1s if he had died. 

And the condition mighr well have beeneper- 
formed, For Suttoz might have cauſed an eſtran. 


er tohavye brought a Writ of Covenant againſt 


im and his wife, and ſo levy a fine, 8&c. Or he 
mipht within three moneths makea Leaſe for 
terme of one moneth, the remainder to 4. his 
wife, 8c ; 

Sutton bound by Obligation to Weed, that 
Atkinſon ſhall marry and taketo wife 2. Archer, 
&c. Sutton the Obligor marricth himſclfe with 
A. Archer, whereforc Atkinſow cannot marry her. 
Sutten 
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Satton hath forfeited his Obligation, for that 
by his owne Act he hath made the Condition 
impoſhble. 

But if Wood the Obligee marry A. Archer be. 
fore,&c. Now Atkinſon cannot marricherand the 
Obligation not forfeited, becauſe Wood the Obli- 
gec is party, per Cur, 

Brias Chicfe Juſtice opinion is, that if the con- Condition a- 
dition againſt the Layy, all is void, both the Obli- 5#i* ** 
gation and Condition, | : 

Bur otherwiſe the Law is if the Condition is Condition'im- 
impoſſible, for then the Condition is void, and EET_ 
the Obligation good. Poſc.4.H.7.f0.4. Poſe2.E4.4. good. 
fo.3. Mich.8.Ed.q.fe.15.P4f.33-H.6.f0.18.ina- 
greeing. 

Oblgation made and ſcaled by two. men, if Pleams of | 
one ofthe ſcales israken off, and from-the, Qbli- /*#* 
gation, orifitraſed or interlined, or if it be deli. 
vered to a Lay-man nor literated in any other 
dlerd, or if the” Obligwis be mae by fe 
altered, or if the Qbligati ma e 
Covert, inthe beginning all were void in Law and 
a man plead 10:theſe now eſt fatium, per Cur, Hit. 
3-H.7. f0.5.Mich.7 H.6:f0.9. | 

But.if an Infant within age, or a man in priſon. Plead judge- 
make ſuch-a Bond, they muſt not plead wow eff ment the att: 
fa&tum, but they mult recite the ſpeciall matter 
and conclude judgement / 4ci0. 

An Obligation or apy other Decd which is A ſecond de- 

ood when 1tis firſt delivered in the beginning, a v7 
lecond delivery of the ſame taketh no cite bur ir 
1s cleane void, | ; 
K 4 And 


— 


— 
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. A ſﬀccond deli-- 


very, 


A releaſe © * 
_ twice deli-' 
vered. 


Andifan Infant within age, feme Covert, ora 
man in priſon deliver a Bond, 8c, as their Deed, 
&c. and after the Infant commeth to full age, or 
the husband of the wife dieth, or if he which is in 
priſonis at large; if they make a ſecond delive 
of their Obligation or, &c. to the. Obligee, This 
ſecond delivery is void, becauſe they take effeR 
at the beginning and at the firſt delivery. » 

Bur if I releaſe my*right: unto Atkinſon which 
I have of the Mannor of Dale, and have no right 
unto it; -If I after purchaſe the Mannor of Dale, 
and after deliver the releaſe as my Deed againe, 


- this ſecond delivery is good, bggauſe it rooke no 


Matter in ef- 
cript, matter jn 


fait pleaded: © 


Obligation ' 
diſcharged ia 
parts 


effetarthe beginning. +  * NY: 
A man cannot avoid Obligation which is mat- 


ter eſcript by-matter i» faite; As if ation of Debt 
is brought-againſt Apprentice being. bound by 


covenanr'to ſerve, If hee- plead his Maſters diſ- 
charge; this is not'good excepthe have awriting 
of diſcharge and that plea. TORN 
\:'Deane of Pans bringeth his AQion upon an 
Obligation,' the Defendant pleads and alleadgeth 
that the Condition was, that whereas he was cho- 
ſen to be receiver unto the Deane of all his Rents 
in London appertaining to the ſame Deane. X 
And ifhe made his: Annuall accounts of his 
faid Rents unto"the Deane ſo long: as he was 1B 
Office,that then the Obligation tobe void. 
And ſaith that the ſaid Deane made one Y#- 
derwood his Receiver of two Tenements in the 
faid Citic : So that he diſcharged him before hee 


received, and demanded Judgement of gr 


Ww — Le 
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&c. A good plea, per Cur. Mich.g,H.7 fo.l7. 

For if a man be bound to performe a thing Obligation in- 
which is intire, when any part thereof is diſcharg- ** 
ed, all is diſcharged; Asifa man be bound to 
make a houſe, and the Obligee diſcharge the 
Obligor of one Poſt of Timber, he is diſcharged 
of all. 

E make-a Leaſe for 20.5. reſerving Rent, And 
after the. Leaſlce is bound by Obligation to pay 
the Rent, &c. And the Obligee the Land-lord Parcell of an 
enter into acre, . The penalty of the Obligation is rrrvlens 

ſaved; Becauſe the penalty dependeth upon an 
intite thing, parcell of which is diſcharged by the 
Obligceethe Land-lord. 

Brian Chicfe Juſtice opinion, thatthereis a di- _— | 
verſity when the Condition of an Obligation is cageth Obli. 
for theadvantage of the Obligee, or Obligor, For gor, or Obli- 
if the Condition befor the advantage of the Ob- 5© 
ligor, then a diſcharge of parcell ofthe Condi- 1... 
tionis nodiſcharge. . 

 A$iI. be bound to goe with: A7ew, Barnard 
and. Cracknell, yet I muſt goc with C420 and 
Barnard, or clſc I have forfeited my Obligation. 

If Tbe bound to plow all the Land of Atkinſon 
in ſuch-a. Pariſh -of Atkinſon, the Obligee diſ- 
charge me for plowing parcell ofthe Land,I muſt 
plow the reſt or elſe my Obligation is forfeited, 
becauſc itis for my benefit and advantage which 
am the Obligor, 

Atkinſon retained in ſervice and: is bound in Advantage of 
Obligation in 100.1. to ſerve one yeare, if parcell the Obligor. 
of his ſervice is diſcharged yet: he muſt ſerve the 


rem - 
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- remnant of rhe yeare, becauſcitis for the advan- 


Advantage of 
the Obligec. 


Servant retain« 
&d. 


tage of the Obligor. 


But in a Rentreſerved upon a Leaſe of twenty 
acres of Land, the Tenant being bound by Ob- 
ligation. to pay: the Rent, If I the Obligee the 
Land-lord enter into one acre parcell of, &c, the 
Obligation is diſſolyed in all, becauſc it is for the 
advantage of the Obligee, and diſadvantage of 
the Obligor the Tenant, Agreed per Car. inthe 
ſame cafe that a Deane and Chapitcr cannor have 
{crvant for one day but ir muſt be in writing. Pf. 


4+H4.7.f6.6. 


Indenture 
plead no Bare 


Execution : 
pleaded a Bar. 


Acquitance. 


Debt upon 
Indenture. 


Payment 
pleaded in 
rlea, 

Single Obli- 
gation. | 
Acceptance 
pleaded a good 
Ba. 


A. Hunt and Teffrie are bound inan Obliga- 
tion, and cyery of them in the whole to Hutchin, 
and Hutchin hath Judgment to recover againſt 
Hunt and commenceth an AQtion againſt Arnold, 
and 7effrie. | 

This recovery againſt Hun is:no Barre, be- 
cauſe Hutchin is not ſatisfied of his due, But an 
Execution pleaded is a good plea in this matter, 
otherwiſe not, And he muſt an acquitance 
of the payment orclſc they ſhall be charged. Pf: 
4.H7.f0.8.Psſ.17.E.3.f0.24. per Cur. 

A&@ion of Debt upon an Indenture in which a 
man was bound in 26.. viz. Ad ques conventio- 
nes perimplend. oblige me in,20.1.8&c. 

To plead payment isno plea without an acqui- 
trance, the like Law is ofafingle Obligation; And 
this bond inthe Indenture is a fingle Obligation : 
But payment pleaded upon Obligation with a 

ty isa good Barre,per Cor. 

AU RENEE BOn dM 100.4, Fox 

rene 
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French ſhall pay unto Barnard 50.1. &c. 

Barnard acceptcth a Gelding of French for the 
- debt,the Obligationis diſcharged, bur if the pay- 
mentin the Condition had becneto an eſtranger Acceptance | 
and not to Bernard the Obligee, the acceptance of hive” ®* 
the Gelding had not difcharged the Obligation. 
Trin.3.Eli{,R.g.H.7.f0.17. 21. 

Acion of debtagainſt the ſonne and heire upon Aion of debr 
an Obligation made by his Father, the ſonne ſel- —_—_ 
= the L— the m which was aflſets debe of his F- 
m fec,and now S rien ent, nothing per ther.! | 
diſcent, che dayof the ond hn Gr and = 
found againſt him. 

Judgement was that the Z/egiz ſhould paſſe to 
have Exccution of the Moiety or halfe of all the 
Lands of the heire as if it were his owne proper 
debt.Trin.4. Mar. 

Aman in Execution for Debt ſhall not bediſ- ProteQion. 
miſſed by proteRionde ſervicis Regis becauſc he 
- isinfafe keeping.peTar, 

And .if by the Statute made Anno gow Ric.2. 
cap.12.he be ſcrat liberty by Writ of commande- 
ment of the King or by Bailie, the Jailor ſhall 
bee charged with the debt. But of this a doubt, 
5.CAL471E R, 

A man condemned in debt or damages and E**cution 
hath laid in ſeverall Shires,the Plaintife may have © 
Elegit inany of the Shires or Counties for all his 
debt, or he may devidehis debt. 

Condition of an Obligation that if 7, Savders Death pleaded 
doth not prove ſuggeſtion of a Bill depending in in Barr. 
the Court of Requeſts, before the Ytas of S. Hi» 


.. darie, 


_ 
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Debt notupon 
eſcape againſt 
an heireno 
Executor. 


No Elegit 
heire. 


Pleading no- 
thing by deſ- 
cent by the 

heire Aﬀecs, 


- lary, then if hepay 20.1.the Bond to be void, it is 
a goodpleain bar for the Defendant to acknow- 


ledgethar Tohn Saunders died before the Yias of 
S. Hilary, Paſ.9.Eliz.R, | | 
Aion of Debt is not againſt the heire of a 


Jaylor for an eſcape, for the heire ſhall not bee 


charged for the debt by the Common Law , 
nor by Statute Law if Hee bee” not named , 
alchough it bee recovered in the life of his Fa- 
ther. | 
But upon an Elegitthe heire ſhall be charged 
as Tenant to thelandand aQion of Debr againſt 
the Executors of a Jaylor is not, Hil.1o0.E1;7.R. 
Aion of Debt againſt the heire which plea- 
deth riews per diſcent that is,noland deſcended un- 
to him from his Father. | 
The Plaintife replieth thatthee hath Aﬀets iti 


| London, andat'the Niſt Prime; hee giveth in evi- 


Aſſcts tranſito» 
ry, 


dence (Aſſets) that is, ſufficient land in Corne- 
wall deſcended unto him from his Father,a doubt 
whether this Evidence will 'maintaine the ifſue, 
and' whether the Jurors in London can take no- 
tice ofthe ſame in Cornewall , becauſe they are 
tranſitory, Hil.10.Eliz.R, 

William Shackbolt was bound by the name of 


* Toby Shackbolt, andan Action was brought upon 


the ſame Obligation 'againſt William, otherwiſe 
called 7ohn, the Defendant pleaded wor eft fats, 
it isnot his Deed, and the matter found by ſpeciall 
VerdiQ, adjudged that the Plaintife could not re- 
cover upon this Verdict , becauſe his Action 
oughtto bee againſt 70þn Shackbolt , for - _ 

ST nn cndang 


——_ 
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fendant ſhall bee eſtopped upon an Obligation to 
ſay that be is William, Mich,11.Eliz. R. 

Action of Debt upon Obligation , the Defen- 
dant after the hearing of the Obligation impar- 
led, and afterpleaded tender of the money art the 
day and place, and that there was no man there 
to receive it , and that he was ready to pay ; Ad- 
judged a-good Plea, and he hath excuſed thefor- 
feiture of the OBligation by the Plea,and he is not 
eſtopped by the Imperlance to pleade ( quod ore 
preiſt) that he is now ready to pay, Paſ.13.Eli7.R. 
Obligamus nos & utrumque noftrum , is ſeverall 
as well as quemlibet nofirum, adjudged per Cur. 
28, H.8. - 

A man bound by Obligation to pay a 100.:l, at 
a'day and place certaine, and payeth the money 
before the day at another place, by the acqui- 
tance he is diſcharged; but if he plead payment 
according to the Bond oo day and place, 
the Jurors are not bound to tindefor him, for the 
truth is contrary, Paſeh. 5. Eliz. Hil.g. Hen.7.f6; 
I7.2F.. 


Bowles bringeth an aQion of Debt, for a rent- 


behinde, and declareth that his Tenant for yeares 
deviſed unto the Defendant his terme and died, 
and that the Defendant entred and was poſlefſed, 


and for the Arrerages he brought his Action, the 
Defendant Demutrred, one exception againſt the 
Plaintife was, becauſe he did not alledge that his 
tenant for yeares (the Deviſece). made his Execu- 
tors, and that the Defendant did enter with their 
agreement, 


Ano- 


Nos  wirume 


Gus 


Payment at a 
day and at ano« 
ther place. - 


Exceptions ta- 
ken again{ the : 
Declaration of 
the Plaintife 

for debt, inſuf-.' 
ficient by a De- 
Rue 1n Lavy. 


Obligations. 


Debt dne to a 
man which is 
felom ſe, wa- 
ger of Law 
upon a Con- 
tract, 


Another exception was becauſe he did not ſay 
by vertue of ſuch a. Legacy the Defendant was 
poſleſſed, and if by any other title more ſtronger 
it ſhall betaken againſt the Pleador. 

And therefore not chargeable to pay any rent 
Debt due unto a man which is felo in ſe upon a 
Contra@is not forfeited unto the King , for then 
the Partic ſhal be rebated from his wager of Law, 
Paſch.g. Ek. © 

Farney in Execution in the Fleete for divers 
debts,37.H.6. as alſo for fines at the Kings ſuite, 
retourned into the Exchequer, cauſed himſelf to 
be indicted for felony , to the intent to confeſle 
the Felony and to have his Clergy, and ſo to bee 


- out ofthe temporall Law,and to be burned in the 


' Suffer to enjoy 
without inter- 
ruption, 


Suffer to-injoy. 


Diſturbance 
procured, 


hand,and after to make his Purgation,and alſo to 
defraud the Creditor, and upon a Corpus cum 
cauſa, all was removed into the Kings Bench, 

The King perceiving the ſubriltic and deviſe, 
by Privy Seale commanded the Juſtices to ſtay 
the Arraignement. _. 

Condition of an Obligation was, that if the 
-Obligor ſufferthe Obligee his Tenant for yeares 
to injoy,8:c.and that without vexation,trouble,or 
interruption of him or any other, 8c. 

A Copyholder hath right to the land, entreth 
intothe land. 

The Condition of this Obligation was not 
broken, per Cur. for this word (Suffer) is a word 
paſſive , and doth: not import that he ought to 
makeany AR, yet if he procure diſturbance; the 
Obligation is fortcited, and all the words ſubſe- 
quents 


_” - 


quents depend upon this word, Suffer, £Mich.g. 
. Eliz.R. | 

Tohnfon bound with two ſureties for the pay- Sale of Careel! 
ment of 40.1. to be paidat two dayes, and for aſ- 4 07 oak 
ſuranceand ſaving harmeleſſe the ſureties, by In- left ſurerics, © 
denture bargaineth and ſelleth unto his ſureties 
all his Carcell for 4o.l. paid, Provided that if hee 
diſcharged and ſaved harmeleſſe the fureties of 
the Bond, 8c. the ſale of the Catrell ſhould bee 
void, 8c, and it was agreed that he ſhould occupy 
and uſe the Cattell, hee failed payment the firſt 
day, and after he was felo ix ſe, itwas awarded in Fe! in /e. 
the Star Chamber, that the Qaeenes Almoner Ajmoncr. 
ſhould have the Cattell and diſcharge the ſure- 
ties, but the Lord Dier againſt them all, that the 
propertic of the Cartell was in the ſureties upon Property. 
the breach of the Condition, Paſ.5.M. 

Adtion of Dcbt upon aCounterbond to fave Teo fave harm. 
one harmeleſſe of all Obligations againſt Arnold, )Mcplead nox 

the Defendant pleads now Damnificat, not damni- nn 

fied, the Plaintife ſaith that 4rzo/d recovered 

upon a Plaint againſt him in London, and ifſue 

joyned, Sur nul tal Record, that is , No ſuch Re- 

cord, and day given to thePlaintifeto bring in the 

Record at his perill, Mich.3.E7. 

Tenet was bound to Atkinſonin a 100.1. to the” Bind to the 
uſe of A. G. Widow with whom hee intended {of a wo- 
to marry, and he delivered the Obligationto the 
Widow,ſaying, This will ſerve ; the woman de- 
livereththe Bond unto 4:kinſo, and after marri- 
eth her, Tenet dyeth, aRtionof Debt was brought 


againſt the Executors of Tenet upon his _ 
and 
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Bond of heire. 


Afﬀets pleaded, 


Condition up- 
on Requeſt, 


Requeſt un- 
reaſonable. 


Obligation to 
deliver pofleſ= 
.fton, 


and adjudged a ſufficient Delivery, Mich. 3. 
Eliz. : 

Action of Debt was brought upon an Obliga- 
tion againſt rhe heire for the debt of his Ance- 
ſtor, it is no Plea for him to {ay , the Executors 
have Aſſets, that is, ſufficient goods in their hands 
to pay debts, per Cur. Capels Cale,cMHich.gz.Eliz, 
Action good againſt the heire if he have land de- 
ſcended to him in Fee, H:i1.11.Hen.7.f9.12.inthe 
Caſe of Adminiſtration. 

Bickner bound in a 100.1]: to Long, the Condi- 
tion that if Bickzer ſhould upon requeſt doe all 
manner of Ads which ſhould be reaſonable unto 
the Counſell of .Zoxg, to releaſe Zovg for a Bond 
wherein he was bound to Bickzey., 

Requeſt was madeto ſcale a releaſe of all De- 
maunds unto Zoyg, unto one Martin, and aver- 
reth that; there' was no other matter betweene 
them, but ſpeaketh oy of Martis, adjudged 
requeſt unreaſonable, Mich.5.Eliz. 

«Atkinſon bound to Bzat in a roo.1.todeliver a 
key of the doore ofa houſe, and the quiet poſſeſ- 
fion of the ſame to the Lord Maior of London, 
tothe uſe of Biat, Atkinſon ſealed up the doore of 
the houſe , no man being in the poſſeſſion of it, 
and delivererth the key of the ſame to the Mator 


of London, the Maior being not in ſightnor view 
of the houle. 


Aneftranger pretending title, entreth into the 
houſe, this was-no good delivery of poſſeſſion by 
the Law, yetiit was found good by verdict of 132. 
men, and after found in attaint,5 , ZjF,F. He 

| 10n 


Obligations, oy 5 
 - Adtionof Debt and declareth of 26:1.dus unto: Evidence. | 
him upon ſale of Wood, and givethin evidence of 
20, Marks, it muſt be foiſnd by verdia forthe De- 
fendant as though there: were variances.3f the 
things ſold, Mich.s.Z1i7, 
Atkinſon bound in a 100.1;to Barnerd to iſe ples. 
confirme , and allow alwaycs the citate of Ber- Confirmation 
nerd, it.is no Plea for Atkinſonto'ſay that he bath paphg er] 
ratiffed and.confirmed;&c. for the onfitmation 
4 pleaded by Deed. 

A woman hath the third part of Land of a Domerof land 
terme of a delivered unto her by the She, © 
riftein and for her Dower, the Tenant: for years 

ranteth and afligneth- all his; lands compniſcd in 

; Leaſe unto Aikfeld , and covenanteth 
that he hath not made any AQ, but the Aﬀhgnee 
Ackfeld may enjoy the ſame againſt all men; and 
was bound by Obligation ito. performe: Cove- 
nants ; Dalai that the Obligation was not for- 
feired for the words that are before, butthat the Enjoy. 
Leaſſee may enjoy, &c, hath relation to the 
words that the Leaffor hath not made any AR 
bay they are not abſolute words , ptr T1", 7. 
Ez 

K's Steward of a Court, ora Bayly may be re- ,....... 
tained withqut Deed, and may <ioq ARion of of wages. 
Debt for their wages,if they execute their Office, 
but they cannot have a writ of Annuity without a Annuity: 
Deed, Mich.8.Eliz. 

Action of Debt for rent reſerved upon a Leaſe Jerc?*”* 
Ni ſeverall; parcels of land, the parties; were at ' 

» Sur non demiſit, that is, that he did:not De- 
L mile, 
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Covenants, .. 
good in part 
and yeid in __ 
pats 


A Deed raſed s 
interlined, 


—miſe,it was found by Verdidtthat he demiſedal}, 


&c. except ſuch a parcell , and of that parcell 


there was Demiſe,and the Jury aſſeſſed damages, 


but che Plaintife could not have Judgement, Paſ. 

9.Eli7,R. | F | 1316, f ; 
Ta one Indenture foure Covenants , "and but 

onely two of them read to the Defendant, and 
dged the performance of two Covenams,and 


plead(non eff fai?um)adjudged good, per Brudenell 
and Fit7herbert Juſtices, becauſe the Indenrure is 
his Deedin part, for that the Covenants are ſeve- 
ralland not- intire ; but otherwife the Law is if 
there-were bat-one intire Covenant, Ro"_Þ”© 

Bur in Brooke and Gollard Juftices contrary, for 
if an Obligation is fingle, andir is read to me with 
x Condition, and if a Deedis rafed in part, or af- 
ter/ written, or interlined after delivery of the 
ſame, all is void, althongh'it is done by a ftranger, 
and where a Deed is in part contrary to Law,and 
_ not, itis voide in part , and good, for the 
reft, ' © | 


- And Pollard Juftice ,-if I Covenant with you 
to make a great houſe in one day , or to poe to: 
Romein one day,:or to over through Weſtmin- 
ſter Hall, the Deed is void for theſe Covenants, 
and good for the reſt which are poſſible r6 be per- 
formed ; and fo where part of rhe Covenants 
= contrary to Law , and fome agreeable to 

W. 

' And the like Law is of an Obligation where 

part of the Condition is contrary'to Law , or m- 
TE poflible, 


—_—_— 
—— — 
_ 


offible, and part of the ſame is otherwiſe, for if Conditicas 

4 Condition bs in all againſt the Law, the Ob. —_— 
ligation is void, but where the Condition of the Conditions 
Obligation is impoſlible, there the Condition is 19% 
voidgand the Obligation good,qued nota , there. 
fore is opinion was that the Indenture and Co- 
venaWoid in all for not reading, the whole In- 
denture, Toi ; £7 v ' OY 

But Bradeneffand FitFherbert contrary,and pry Corenit, good 
FitIherbert , if I Covenant to cnfcoffe you of inp ant | 
the Mannor of Newton Hall, and to diſlciſe I.E. Oy 
ofthe Mannor of D. this Covenant good in part 
and void in the reſt, becauſc i is agaiaft Law. 

And if three Obligations are written in one 
Parchment, and one of them is read to a man un- 
learned, and he ſcaleth and delivercth it , this is 
good for that one part and not for the reſt, | 

And ifthree men are bound in one Obligati- 
on, and they ſcale the ſame with one ſcale , and 
with one print, that is good againſt them all , and 
Brudencf Chict Juſtice of the like opinion, for the 
Covenants are alike in themſclves ,:as the Caſe 
before af the three Obligations written in Parch- 
ment. 

And per Brudenel! a great diverſity there: is a nuvery; 
where {Deed is ſeverall Sir ſelfe, uct Mins is a Deed wink 


incireinirſelfe, and agreeth with Polard Juſtice, {r= Corr- 


<< 
— 


s 


that where ſome Covenants are againſt the Law, inc<Covenar, 
and ſome Covenants are agrecing with the Law 
in a,Deed thereit is good.in part, and yoid in part, 
and it there is but enc joync Covenant intheDeed 


L3 And 


all is void. 


Obligations. 
A deed goodin | 'And if a man is ſeiſed of a Mannor and gran- 
reth to mee a Renr Charge out of the ſame by 
'- Deed, and another Rent Chargeto meout of a- 
9g nother Manor without Deed, itita 

. of Rent forthe firſt, 'and void for the other 
Abendgood | And if I am boundto a Monke, and 
n part, nd or toa Woman married, and to7. F.iti 
wt Pt bondto 7,3. but not to the Monke, nor to' 


E 


| b269 031:540.13 Covert.” EIT99C3'S v 
kf Ifan Infant make an tadade: and at his full 
| ageis bound to performe it, he cannot avoid this 
Indenture, + "Ds 
 Tnfams, If at: Tofu ſelleth a Gelding fos 20, L and at 


=— full age bringeth'his ation of Debt for his 

money, he cannot avoid the Contrac. 
Tafane accenc Tf a Infant maketha Leaſe reſerving Rent, if 
xent at ful age. hee accepterti his Retmet at his full age, his Leaſe i is 


: In the firſt and principall Caſe if all the In» 
denture is void; then the Obligation is fingle, but 
pe oper oY is good and part'is 'not good, Obli- 
his Dced as unto that which is 500d,and 
Pe is not bound to performe any other Covenants 
but ſuchas were lctren to him per. Brudenell Chicf 
: Juſtice. 
Wingin '- ® Andifany this is wrictth in che inſkhage af. 
Deed atrerli- ter the Livery of the ſame, 2 a man 25 not bound to 
b — DVor performe i it. 

And by BradeneÞhis opinion ;fanObligation i is 
made after the Indentute; i it isa good concluſion 
to ſay *(»o» eſt-fattwm) the whole Indenture if it 
commeth inco queſtion, 14.H.8.f0.25, 


Note 


*- w# 
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Notethart if a man delivereth a ſingle Obliga- Rafing or in- 
tion as his Deed, and after a Condition is written —_— in 
thereunto, this is not the Deed of the Obligor, or CONS 
raſing or interlining the Condition avoideth the void. 

Decd as rafing or interlyning the Bond, per Cur. 
36.H.6.fo.5. | 

A man cannot avoid a Statute Merchant, Ob- Obligation 
ligation, Releaſe, or any ſuch like againſt the par- ages 
ty himſclfe named in the ſame by averment, if 
a delivery of the ſame upon Condition, except he . 
can ſhew a writing of rhe Condition; But the Law 
is otherwiſe in an Aion of Detinue againſt a 
ſtranger where the thing was delivered 1n even 
hand, for this is averrable,but contrary againſt the 
party himſclfe.4z.E4d.3.f0.27. 

Inan AQtion of debt the Defendant pleaded Rafing, 
acquitance which was raſed in the date, and upon 
a demurre in Law,the Plaintif recovered.q4 £4.3. 

'- J0:43+ | 
þ Ifa man is bound to me to carrya ſumme of —_— of his 
moneyto Dxnmow, and he is robbed in his jour- 
ney, hee is excuſed in the Obligation,per Kirton 
Juſtice. 40.E4.3. f8.36. 

Action of debt upon an Obligationupon Con- Conditionto 
dition, Thatit the Obligee delivered a Bull unto Þ* rrrformed.| 
the Obligor at ſuch aday, then the Obligation ro 7 'y 
be good, or otherwiſe void, And per Cur, the 
Plaintife muſt ſhew in his declaration that he hath 
delivered the Bull, becauſe the Condition is of his 
part to be done to make the Obligation good, 
quod nota.26.H.6,f0.1. _ 

If Land is letten by Indenture reſerving Rent 

| L 3 unto 
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Two bound,  UNtO tWO men, and oneof them ſealeth the Inden- 

the one ſealeth ture and other not, and in my Indenture it is con- 

the ether n9t» 1 inedz Thatif cerraine conditions be not perfor- 
med that then the Defendant did bind himſelfe 

to pay 100.1. he which did not ſeale the Inden- 

ture isnot bound to pay the 100.1. although he a- - 

greed to the leaſe, But otherwiſe it is upon Rent 
reſerved upon a leaſe, although one of them did 

not ſeale it, he ſhall be charged to pay the Rent. 

45-Ed.z.fo.z. ; 

Obligation Note thatif a man recover upon an Obligati- 

tn wy _— _ , the Obligation muſt be cancelled. 11.4.4. 

very of the 06.73* 

Fane, / 8 ſingle Obligation, the Obligor is not bound | 
to pay the Obligee with acquitance. But other- 
wile ic is upon at Obligation with a Condition, 
for there the Obligee is not bound to deliver ac- 
quitance, for in this caſe he may aver payment. 
41-E.3,f0.25. | 

Obligation Obligation made with falſe writing,as vigints 

with falſe La- l;br&,and the Writ is YVigint librusltis good, be- 

tin,or writing. cauſe it- hath ſufficient intentment for Will;um 8& 
Willielmus &+-TThomas & Thomas is all one,and in 
Latin a double W.8& a ftngle V. is all one. 9.2.6. 


fol.7. 
Tender ofmo- If I .am; bound in a 100.]. and the Obligee 
os ranteth tro-me by Indenture that if I doe pay to 
Pim 10.1, that then the Obligation ſhall be void, 


Tf I tender the 10.1, I am diſcharged from the 
Obligation, and from the 10.1, ##l.33.H.6.2.per 
Priſcot & Littletos Juſtices. | | 

If no day is limited in an Obligation when the 
MOoncy 


«* 
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money ſhall be paid,it muſt be paid incontinently place, ASA 


. and when it is required. 39.E.3.f0.12. limired for 
Note thatifa manis bound and his Executors FIT 


not named in the Bond, but the Executors ſhall naming Exe- 
pay the debt, and forthe ordinary ſhall doe if hee <uors- 
dicth inteſtate. 45.E.3.f0.17.. | 

AQtionupon an Obligation of 10,1.the Defen- Tithes ſold 
dant ſaid that it was for Tithes ſold him,and that *<<orery by an 
I. G. hath recovered the Tithes by an ancient SR 
right,adjudged a good plea.21.Z.3,f0.12.Look in 
 Contratis. 

Action of debt upon an Obligation, and the Sealeof an 
Deed, and the Seale ofthe ſame were ſevered and 0s any 
were ſewedand glewed to the Deed, the Qbliga- broke, ſewed 
tion void. per Cur.11.H.4. 7.H.6.f0.18. and glewed on. 

If twenty perſons are named ina Deed, ifthey ©. 
all ſcale with one ſcale the Decd is good, and one ny w; - 
print in wax. 8.H.4.f0.8.22.H.6.f0.3-& 4. ſeale, © 

In debt upon an Obligation, the Defendant Acquitance + 

leaded an acquitance which was found againſt Picedd Obli- 
Fm whereby the Plaintife recovered upon the fea. © 
Obligation, The Obligation muſt be cancelled; 
But hanging the iſſue the Obligation muſt bede- 
livered to the Plaintite, quod 70t4; But upon a re- 
covery it muſt be cancelled for otherwiſe it may 
another time be recovered. 11,H.4.f0.73. ; 

A Deed may take effeR.by a Lal delivery {nrivingevice 
where it did take no cffe@ ar the firſt delivery; 
As if a man granteth to me a Rent Charge out of 
the Maonor of Dunmow who hath no right 
therein at the time of my Rent Charge granted, 

And after he purchaſeth the Mannor it ſclfe and 
L 4 thea 
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fe .: Obligations. 
. then taketh my Deed and maketha ſecond deli- 
very of the ſame, this is good; And if I deliver a 
releaſeto you of Land, in the which you have no 
right, and after youpurchaſe the Land, and then 
T make to you afecond delivery of my releaſe of 
my right in this Land, this is good; Burt otherwiſe 
it isif my Deed taketh effect once after the de- 
livery. "== I 
_- AsifanInfant,or a manin priſon by menacing 
is bound in Obligation and deliver the ſame as 
his Deed,and after the Infant being of full age,or 
the.man comming our of priſon and ar largere- 
 ceivethe Obligations againe as their Deed; This 
delivery is void, forit did take effeQ at firſt deli. 
very,and their Deeds were not void but voidable. 
1.H.7.f0.14./ aviſor 7.8.f0.4. | 
Nane and ' T am boundby the name of 7. Kinwelmarſh, I 
ſurname inan may not ſay that my name is R. Kinwelmarſh, for 
Obligation. the propernames are mareriall,and the ſurnames, 
for if Iam bonnd by the name of Robeyz without 
any furname, or by ſurname and without my pro- 
per name, as leaving out Kinwelmarſh,leaving out 
Robert , or by the name of Robert leaving: out 
K rag It is void. 9.E.4.f0.29. fer Needham 
Juſtice, 
te” 5 Shockbolt was bound in an Obligation by 
bebroughe by ThE_name of 7. Shockbolt, and an aRion of debt 
the ſame name was brought againſt Willzams, alias Toby : the De- 
- --7 9g 'fendant pleaded, now eft fai7ums, and the matter 
wrong name. found by ſpeciall yerdi&, adjudged 5 That the 
- Plaintife ſhould recover nothing by this verdiR, 
for the ation ſhould be brought againſt 70h»,and 
| . not 
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not againſt 7iliam, and the Defendant ſhall bee 
ſtopped by an Obligation to ſay that William, 
Mich,11.Eliz.Dyer 27.9. | 

T1. Burgeſi releaſcth all his right, &c.by the name 
of 7. Burgeſſe,adjudged to be good. 22.H.6.fe.48. 

In an aRion of debt for the arrerages of rhe 
Annuity, if a man plead »ihil deber, or payment 
that is not good acquitance, but ſuch a plea is 
good ina Specialty or ina Levic by diftreſſe in 
the Mannor of 6. in the fame Countie, for in 
theſe caſes pleading & i/ſ#it Lindodt is good: and 
ifa man is bound im an Obligation of 20.1, for 
payment of 10.1, ata certaine day, payment of 
the 10.1, at ſuch a place is good pleading without 
acquirance, but where a man is bound in a ſingle 
Obligation, it cannot be difcharged but by acqui- 
rance; Nate this diverfity.5,F.4.f0.5. 

In debt ifjudgement do paſle for the Plaintife, 
this is a good Barre in any Courr after in any ai- 
on brought for the ſame, per Chock Juſtice, quod 
nota.37.H.6.fo.1z. 

Action of debt upon an Obligation the Defen- 
dant pleaded a releaſe bearing date after the Ob- 
ligation, and the Plaintife averreth the Obliga- 
tion was delivered after the releaſe delivered, 
and the iſſue was taken whether the Obligation 
was delivered before the releaſe orafcer, 7.H.4. 
fol.14. 

If a Tenant for years refuſcth to pay his Rent, 
except the Landlord will give h:m acquitance, 
and maketh Reſcous, and the Landlord bringeth 


| hisaſſeſſeagainſt his Tenant for this Rent for this 
4 Reſcous 


Single Obliga- 
ti2n not yoi- 

ded withont 
Acquitance, 


Nebrs avoided 
without ac» 
quitance. ; 


A judgement * 
a barre, if 
ation is 
brought for the 
ſame in ano- 
ther Court. + 


Obl 12ati on z- 
Releaſe plea- 
ded, dchvery. 


Tenant for 
yeares, cannot 
with-hold his 
rent for lacke 
of acquitance, 


i 
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Reſcous, he ſhall recover. And ſo note that a 

Lefſec or Tenant cannot detain his Rent untill he 

bath acquitance, but paiment of money by a 

ſingle Obligationrequireth an acquitance, but in 

anaQRion of debt upon an Obligation wich a con- 

Cition, or for Rent upon a Leale there need no ac- 

quitance for patment pleaded z Or the Rent le- 

vied by diſtreſſeis a good plea , but a man cannot 

diſcharge a ſpecialty without ſpecialty by plea- 

- ding. 8. Aff. P.4.3. 

| Notethata Dced bearing date beyond the Sea, 

and t here. made, may be Flea here in England, 

if it beareth date at large, and inno place certain, 

: nod nota, 21 Ed.g. fol.74. AfiſcP.4.3. 

A Deedmi" A Deed was made incujws ret teſtimonium,lack- 
king no ment ing this word (meaum) in ſigillum appeſui, yet the 
pn _ Decd is good if he doth TR it, although he 
ingmenm, dealitwith the ſeal of another man: And that 
where no mentionis made of ſealing, it is not good 


Cererkns ** although itbe ſealed, indeed if thele words $1zil- 
void, lum appoſei do want,and words orcovenants after 
: Sigillun oppoſes are: yoid, and are not part of the 

Deed, althongh they are written before, then 


7 and delivery, per Cur. per 1 Mar. 21.E.4s 
ol. 8. _ 
OLlizaicnnor Debtupon an Obligation,the Defendant faith, 
5yoided by a= T hatafterthe Obligation was made and delive- 
m_— 4i- red, the Plaintife by his Deed doth grantunto the 
___gw 7 D-fendant that he ſhould not be ſued nor vexed 
Writ. of Coxe- by this Obligation before the feaſt, 8c. And if he 
nine ne may” were impleaded, that then he ſhould plead this 
Deedasanacquitance ; and that the Obligation 


ſhould 


Mt_— —_ 
_ — 
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ſhould be void, adjudged no. plea, per Car. to 
avoid the Obligation, bur'the Defendanc muſt 
have his remedy by a Writ of Covenant, Trip.27, 
H.8.f0.19. 

For if Igrantunto my Tenant, that Tſhall not 
diſtrain him for my Renr, and af:er I make avow- 
ry, he cannot plead this in Bar againſt me, for by 
_ this grant myRent is not determined: And eſpect- 

ally the thing for which ſuch grant was made, had 
his beginning beforeſuch a grant was made. As 
where a leaſe is made without impeachment of 
waſte, he may plead this by way of Bar, 

Butifche grant be made thathe ſhall notbe im- 
peached of wafte, which grant made after the 
Leaſe is made, he ſhall nor plead this by way of 
Bar, bar ſhall have his a&tjon of covenant. | 

If a man releaſe his right, if it be bur for one 
hour, of one day, all his right is gone for ever. 
Trin.27.H.8. fo.19. Trin.21.H.7. f0.24. 

Aion of Debt, the Defendant faith, that the 
condition was, that if he carried all the wood and 
buſhes out of rhe Land, which the Phaintife had 


made the Defendant a Leaſe of,&c. that then, &c. \ 


and ſheweth that he had carried all the buſhes and 
wood, generally adjudged a good plea in the 
affirmarive,bur if he reply'in the negative, he muſt 
ſpecially ſhew all the Cart loads thathe had car- 
ried, all the buſhes and wood generally, and the 
number of loads, pey Car. 
" ButifT be bound ro deliver all the: money in 
my purſe to you, ' or to enfeoffe you of all the 
Lands my Father died ſeifed of 3 -If action be 
| brought 


I55 


Leaſe without 
impeachment 
of Waſte, 


AQian of Ce« 
venant, . 


Ce tr 
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brought againſt me,I muſt ſet down the certainty 
of all, becauſe they are and be in my knowledge, 
per Cer. per Brook Inflice, 12.H.8. | 

Inan aQtion of Dcbt upon an. Obligation made 
without any date, the Plaintife muſt ſhew'the 
day and the place- certain where the Obligation 
was made, otherwiſe the writ will abate, Mich. 
3.H.4. fol.8.. ag © 

It the Obligation be made with falſe Latin, as 
Tohannes for Iohanna, yet nevertheleſſe the Ob. 


ligation is good, per Cur. 2 H.4.f0l.8, 


 Adjudged per 19tawm Curiam thatan Obligation 
made by a married woman, and by another man . 
is void againſt the wife, yet good againſt the other 
man 3 'Knd if releaſe be made of all ations unto 
this woman covert,it will not extin& the Obliga- 
tion 5 But to an Infant bound with another man, 
the Law is otherwiſe, Mich. 1 H.5. 12,& 13, 
Hoe: | 

Obligationis, that if he pay ten pound to the 
Plaintife, ſuch a day,and at ſuch a place, that then 
the Obligationto be void, at the which day the 
Defendant commeth to theplace, and ready is to 
pay, and none commeth to receive the money, 
yet neverthelefſe the Defendant muſt plead, that 
he is yet ready to pay and tender the money in 
Court, & not in the place nominated inthe Obli- 
gation, per Cur, Andif the Plaintiferefuſe the mo- 
ney being tendred, yet he may have anaCtion up- 
on the Obligation for the Debt, although the pe- 
nalty beloſt, Paſ.7.E.4.f9.3,4. 

Dcbr for” not performing of Covenants. of an 
1 2 Indenture 


he 
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| Indentureupon 'an Obligation, the Defendant Pleading to be 
faith har he was a Lay man not literated,and ſaith 7999s and 
\ thar the. Indenture was: read' but as two Coves avoyd mn Oli 
nanrs contained in the ſame; whereas there were 82i9n- 
many Covenants in the ſaid Indenture. 

Argued that one Deed may be good in part, A Deedor Ob- 
and void in part ; As if Ibe bound by Obligation 18i2ng0od 
to.enfeoffe 'you of the 'Mannor of 'Dunwow,” and royd is pare; 
alſoto difſciſe £4tkinſos ofthe -Mannor of 'M ar- | 
zelles : This Obligation is good in part, and evill 
in part. ; | | | 

If Tam bound inthree Obligations ſeverally in; Condition of 
one Bond, "and I\ſeale it without ſcale, I'being a: good in fe 
man not kttered, the Obligation is read unto me and neal pa : 
as one, Ir is good for this one; and void for 
the reft. 049A UN" - ADE 

Brudenell Juſtice, if Covenants'inan Indenture Coyenines fe. 
orin a Condition are ſeverall, -and ſome of them: veral in laden- 
are againſt the Law, and ſome. are impoſſible, ee 7 
and ſome agreeing with the Law, thoſe that are good. Rs 
agrecing with the Law'are; good and-to. be per- 
formed, but the other are voxd and nottobe per- 
formed. * '* ne" TNem. Mitre 

But if there is but joynt Covenant 'in the con- Andifbur one, = 
dition;-or. in.the Tadenture whidtis againſt the —— 
Lawsthenallis voids if cfg wo wt! robes 

And.ifrhere be many Covenams in an Inden- c.cnms in 
ture, if one or many be performed, and ſome not, Indencures (e- 
I may have an ation of Covenant of any-of the '***!l 
Covenatts:ivhichbe performed, as Þwill, which __;- 
15 not performed, becauſe the Deed andthe, Cos 
yenants ate ſcyerall. -* ; $217: 


But 


—— — — 
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A Deed or Ch. But if the e Deed and Covenant hee j joynt and 
ee xt tz fot ſeverall and is againſt the Law, they all is 
gain Helv, void; as.if an Obligation is made and ſcaled-for 
| - the payment of: refypounds, and other 10.1. is pur 
_ inthe Obligation, all is void where the Obligati- 
on is ſingle, andaCondition is after written there- 


_ | tp, or where the Condition is altered or changed 
_ in part;theſcallare void" m Law, and to theſe the 


Fr re dj pleade, wow eff faltur, Paſ.14.H. 8. 
mg. oy "Ta 2 Deed be ſeverall , and ſome part thereof 


in part, ang 


Hp _—_— good, andiſome part thereof againſt the Law, or 


A the Deed or-Condirtion.is in part good 
n part not good, and void , the Defendant 
_ muſtin theſe ſpecially pleade and conclude and 
Pleatinga demand Judgement if Adion, but ifrhe Deed, 
joxne Deed - Condition , or Covenant be j joynt and not ſevc- 
thatis reyd. _ raj] and __ the Law impoſhble , the Defen- 
_ onclude and pleade that it 15 not his 
ce 
If a- Deed be once good and by matter of Zx 
poſt fatto made void, the. Defendant muſt ſhew 
Hua ſpeciall matter , and demand Judgement if 
| Action, per Brooke Juſtice, 14.H.8:f0.24. 
-If parcellof a Condition of an Obligation bee 
againſt Law, orimpoſſible, and aftet/be agreeing 
_ to theLaw and poflible,thelc agrecingtotheLaw 
_ andpoſfibleint ſame Condition are good and 
muſt beperformed. - 
- + pig Batif allthe Condition is againſt the Law the 
bligatis void. Obligation is all void. - | 


Condition im- But if all the Conditions bee impofhible, the 
_ Con- 


— 
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Conditions are void and the Obligation good, 
per Pollard Juſtice, 8.2.4. 2-E.4.ſo.3. 

Obligation cannot be yoyded notin matter of Condition a 
Faire, and by matrer in writing , as ifan aQion of !*i5e{ mchour 
Deht be'brought againſt an- Apprentice which is mactcr of fair. 
bound to ſerve his Maſter 7. yeares, if he pleade | 
that his Maſter diſcharged him , this is no good 
plea except he hath a writing from his Maſter to 
og which he muſt pleade, Paſch;1.H. 7. 

ere On . 4 Bb exe» 
But if I bee bound by Obligation to a woman, 
and after I marry and take her to wife, Obligati- 

on void. | t | 
'_  TfTbebound toa Villaine,' and after doe pur- $rafurc tes! 
chaſe the Mannor unto which he,jis regardant, chan. 
Obligation void. | | 

If three men are bound to me by Obligation, 
we) breake off one of the ſeals, the Obligation is 
Vol, T1 yY'} ©. HHARTY 

IFT am bound in a Statute Merchant,if theCo- Difagreemene 
nuſce purchaſe parcell of the land of me,and 1 ſel} *f*i< band. 
the reſt of the land away, he cannot extenid'upon 
M Hnd becauſe he hath purchaſe parcel” 

Tf Tenfeoffe's womin covert of lind;difagree- 
ment of her Husband maketh the feoffement 
void, which diſagreement is but matter in Fate. 

' If Rent be granted unto me, if I ſarrender the Surrender of 
Rent and the Deed, the Rentis extinR,- arid yet 32" 
the Surrender is but matter of Faite , ''and no 
writing, Paſ.1.H.7.fo.17. 

- Tohnſon bound to performe certain Covenants, PleadingCon- 
if the be inthe Affirmative , and the! dow. 
per- 


— 
” —_  — 
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Conditions 
- pleaded, 


Negative. 


Affirmative, 
Diſ-junQive. 


Afeirmative, 


Pole 
-..-* formance rhereof. ſpeciallyyhat he hath. pertor- 


" performance of the ſame bee-ic matter of Faite, 


Tohnſon myſt recite the Conditions and pleade ge- 
nerall that he hath performedall the Covenants, 
and never ſhew the ſpeciall performance of them 
as Johnſan-bound in 20,1; upon; condition that he 
ſhall enfeoffe the Obligee ofthe; Mannor of Dale, 


- andthatheſhall give the Obligee a Gelding , if 


Aion bee brought againſt him hee may pleade 
and ſhew the Conditions, and ſhew quod imple? 
omnes conditiones , and not ſpecially to ſhew.the 
performance, as to ſay that he hath cnfeoffed him 
ofthe Mannor of Dale, and that he did give him 


| the Gelding ſucha day. | 
Affirmative. {3 | 
_ '-» the performance thereof muſt betried: by matter, 


. Burt if the, Condition be ;in the Aﬀfirmative,and 


of Record,there he muſt plead and ſtew ſpecially 
the Record. 

' Butifthe, Condition be in the. Negative. jasif 
Tohnſon is bound in-the Obligation with Conditi- 
onthat he ſhallnot goe to London before ſuch a 
day , or that hee ſhall not enter into ſuch a 
Mannox before ſuch aday, he muſt anſwer in the 
Negative and ſay, eſpecially that he did not go. to 
London; and that he did not enterthe Mannoribe- 
fore ſuch a day. _ | | 

And if the. Condition be in the Affirmative 
and DisjupQive,be mult pleade and ſhew the p 


med the one part orthe other, - _;- 
Andif the Condition bee. in the Affirmative, 
and. that the Obligee ought to doe an AR, in the 


performance ofthis Comdrionthe Obligep myſt 
| a 


L — 
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ſhew ir eſpecially, as if I be bound to infeoffe the 
Mannor of Dale upto two ſuch men as the Obli- 
gee ſhall aſſigne me, I may affirme thatthe Obli- 
geedid not aſſigne anyto receive any eſtate, Hl. 
10.H.7.f0.13. 

- Andif Iam bound ypon Condition which isin 
the affitmative the which implicth a Negative, 
there I muſt plead and anſwer inthe Negarive, as 
ifI ami bound upon-Condition that I ſhall keepe 
or ſave harmeleſſe 1ohnſon, &c. which once be- 
ing undamaged by me, H._A4rkinſon, this Condi- 


tion inthe Aﬀitmative jmplicth aNegatiye, and 


cherefore muſt, plead iq this cafe-thas the, ſame 
IAtkinſan did not idamnitie 7obyſor Plaintite, Hl, 
20, Hogfoct3s:: 15: Bo 

. - If a man.be bound to make ordoe any thing 
for another , he is bound by implication to,doc 
all-and every. AR which is neceſſary and conve- 
pient for the performance thereof , as if I bee 
bound by Obligation with Condition to levie a 
figcunto another, I muſt beare all the charges and 
not the Conuſee,exceptit be contrary and other. 
wiſe by Coycnant expreſled. 

It I be bound to mow or reape with you all a 
weeke , I am bound to finde all neceſſary Inſtrus 
ments and tooles forſuch alabour. 

If I bee bound to carry your corne into your 
Barne, and before the day and time the Barneis 
burned or fallen downe, by the opinion of Br/4r 
Juſtice the Obligation was diſcharged; but Keble 
Serjcant opinion contrary, and ſaid,that although 
the Barne be decayed, yetthe Condition muſt be 

| w_ per- 


Negative. | 


Plea of pay- 


Ment, 


ada ade. —_—}_ ttt —— 


Payment and 
requeſ trayer- 
ſable. 


Condition 
pleade d athe 
Affirmative, 


Negative. 


efforned o on nthe ground where the Barne ſtood 
fofe; For if Tbe bound to pay 20.1, in Weſt-in. 


fer Hall;Bcc. ahd before the daythe placeis fallen 


downe, 1 catmot be excuſed theres, but -Imuſt 
pay it upon the ground,8c. But if the-Condition 
cannot be perfortmed, then the party is :excuſed; 
As if I be bound to pay you 301, uponiLondon 
Bridge, 8E; Ahd' before the wok 'Bridpe'is 


broken downe, 1 aim'diſthatgedand , for 

fi Condition can'tior be ned; 29. {op 8. 7. 
ol.13. 

—_ Condition of an Oblis: 60 dpendigupon 


oihts, 4 Als pay ſt, both 
I Ddeolite nr og a iſ make 
_— iſſue, and either of them goe'in Uifſcharpe 
the Obligation, iper Xeble and Word cy ora 
Trina By.fo.t; tC 
And their optatotis that there 4 3s a diverſity to 
ptead a Condition-in "the 'Affrmarive, or inthe 
Neg tive,/in'the perfotnance ofa' Condition, For 
ifth plea be in 'the-4frmative, the mult plead 
certainly 'and how the Condition is" performed 


pur ii th he may plead generall 
ut if in the Negative, he ma ra 
and traverſe the' ing which hos —_ 4 
as ifa man be bound'tokeepe' another from ſuch 
damaye infuch' a ſuite, if he plead in the Hfjirme- 
tive, hee muſt plead eſpecially,'how he had dil. 
charged him, asbyrcleaſe, payment, or, &c. 
Bar ifheplead inthe Negutive, he neede! not 
toplead, noralleadg<how and what manner; bur 
gencrally that the Phintife isnordanmified. MX 


a __— 


_ 


If a,man bee bound, &c. to deliver all the evi- requires 
dence, &c. hee ſhall not plead: the certainty, but 
plead generally that hee hath delivered all. &c. 
If a man bee bound to-infeoffe the Obligeeof 
all his Land which he hath by deſcent, when he 
is required he muſt plead that hee was never re- 
uired. 
i A man bound to obey and ſtand to the Arbi- Arbitremene 
trement of 7. Ackinſox, if he plead in the Negative pleaded: 
he muſt plead ao ſuch Arbitrement generally,bur 
if he plead that he hath performed the Arbitre- 
ment, he muſt ſpecially alleadge that the Arbi- 
trement was.. Tri2.4.H.7:f0.13. & 5 H.7,f0,8. 
in Action afdebt.' i.» | 
'W- | thinſon Io bound co deliver all the ey idence Bound to deli- 
concerning ſuch aMannor; He may: plead that he ver Evidences- 
hath delivered all, and not ſhew the certainty of 
them but he muſt plead that they are all. per Br/ax 
Juſtice , 'But 745 opinion hee muſt ſhew the cer- 
rainty and ſo uſed, but Brian that the other was 


god. : 
: For if the Plaintife replieth rejoyne the iſſue pleading cer- 
ſhall- come unto. the certainty ſhewne by the *ainy- 
Plaintife, and not certainty ſhewne by the De- 
—— — 00 Wy 
tion: of debt upon an Obligation endorſed (@,.. 
with ſuch Conditionthat che Obligorought to Indenwe. © 
performe all the Covenants in the Indentures 
made betweene the Obligee and him, and ſaith 
that theſe were the Conditions between him and 
them jin the Indenture; and doth ſhew them what 
they-were.. ef 1 3, : Le, TY 
| M 2 The 


ul_——_ 


L Obli / Io \ n 


quired to be 
tcene 


Indemure re-" - 


Acceptance of 


the parcell of 


the ſum plea- 


ded, 1s abare- 
ment of rhe 
Writ hanging 
the Writ, 


Executions 2- 


gainft the 
heires of the 
Exccutors. 


; 


' hereupon'an Zlegrr did patie- 


The Defendant demanded- the fight of the In- 
denture,adjudged upon a demurre that: he ſhoule 
not, for the ation was not contained of the Inden- 
ture, no grourid -of ation: thereon; and the de- 
maund nothing materiall,'for if the/Indenture be 
raſed or interlined,itisnot materiall, Mich. 6.7, 


fol. 12. 


-A&ion'of debt upon/ an (Obligation; the Ob- 
ligor pleads: thatthe Obligee'thePlainrife hath 
received parcell- of the maine fammnie, hanging 
the Writ : opinion of the Court,that:the plea was 
good to abate the Wrir, burnot tobe a Barre,bur 
were. ſome of opinioa thatthis-plea-was a bar for 


ever; for this parcell received haniging the Wrie: 


for-in Mich. 25.8.6. It was the opinion of -Zit- 
#lcton, thatthis plea was a barre, but'in 27.6. 4: 
opinion, 'no-barre* but a good plea'ro? abate the 
Writ... 203 zi hrolg hum gd gud fol 
-' But opinion of the Court was that this plea'c© 
receiving” parcell 'of the debt, pleaded after the 
laft continuance was not good. Trin.5.H 7:f0l; 
alt, And Trin.15:iH.71Adjudged no-plea.  * 
Debrt-and damages recovered,” The Defendant 
dieth-before- Execution, a Stire facias doth iſſue 
againſt the heire-and his Land; Tenants whicti 
were-inthe-Defendant;theday of Jadgment; And 
like as Ar were up- 
on a-Recogniſance; 'and'it* ſeemed wnto the 
Court, that a $Scire facias-needed not firſt tobe di- 
reed: unto the Executors, no-more then- if it 
were upot: a/ Recognilance-,;! by: tlic* Statute-of 
Weſtminſter 2.c4p.18: As well that gpoonvens 
© it aANAS > 


Iv 
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lands are lyable upon: an E/egir, bur whether hee 
may wave and not take Execution of the Execu- 
tors, but onely on the heire,the Court did doubr. 
4.Eliz.Dyer 208, Owins caſe, + 
\ Hayriſen being of full age bringeth an Audits Recogniſance 
qaerela in the Chancery, to avoid a Recogni- — 
{ance in nature of a Statute of the Staple made | 
by him within age; Burt becauſe his age muſt be 
tried by the inſpeion of the Court, which now 
cannot. be, the audits Querels cannot do him any 
good, and ſo it is ihe dieth within age. Dyer 232. 
A man is bound in a Statute Merchant , the 
Conuſee maketh his Executors and dieth; who 
- ſue Execution: againſt the Conifor,and the'She- 
riffe returneth the Conjſor to be dead; And alſo 
an Inquifition of the extent of the Mannor of 
Bempfeed,the which the Coniſor was ſeiſed of at 
the ime of Recognifance made: The opinion of 
the Court wasz Thatthe Executors, or the Exec- 
cutors of the Executors of the Coniſce may have 
a reextent although the Ziberare were execned: 
Sothat they have nor received any of the 
Mannor of Bampſteed, forit is nec that the 
eſtate of the Land fhould be firſt found for the 
Coniſor being dead, asthe Sheriffe hartvretourn- 
ed, therets no Land of his lyable to Execution, 
but Lands holden'in fee fimple, and no intang- 
led Lands,nor Lands hol r life. Poſc.” 13. El. 
Dyer.299. | 
 Putrenham made a. Leaſe to his youngeſt Bro- ,,4;,, ure 
ther who knowledged a'Stature : Merchant with toavoid an ex- 
Indentures'of Defeaſance to performe covenants, *"** 
M 3 Pattenham: 


— —y. 
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. Puttenham the Conulce ſueth his execurion, and 
his brother Tenant for years, and Conufor doth 
ſue for his help an Audite querels ſhewing his In- 
dentures of defeaſance, alledging that he had per- 
formed all his Covenants as he was bound to do, 
whereupon Proceſle iſſued forth againſt his bro- 
ther the Cenulece, and he appeareth and ſheweth 
the Indenture, and the breach of a Covenanr,and 

prayeth Exccutionof the ſame Statute, and here- 
uponthey wereatilſue ; And the Jury found for 
the Canuſce; And the Conuſor in arreſt of judge-= 
| ment ofthe Court: was that the inſafficicncy of 
thedeclaration-is no help'to him;by the Statute, 
whereupon judgment was giventhatthe Conuſee 
ſhould have execution of the Statute againſt the 
Cenuſor his brother and his Tenant for yeares, 
for breaking of Covetants, Dier Mich, El:F+ 29. 
Adion of debr Aion of debt was broughtfor:damages reco- 
for damayes ved, D— that the Plainrife hath 
__ an Elegie ſpeaketh, nothing ofthe re- 
-tourn thereof, and yer. good, for it is in his elei- 
on andchoyce to make record of his excenrion, 
Land convey- = Ain of Debt was brought upon an Obliga. 


— 


ed to aroid ex. tzon, the Defendant pleading condition perfor. 


ecution. 


med, they were at ifſue npon a certain-peint: And 
before triall the Defendant knowing that the ver- 
dit wonld paſſe againſt him, he conveyed all his 
Land unto les — — to Pay 
him rweary ſhilli .and yer did rake the 
profits contiagally.y. And the Plaintife did ſacan 
Elegis to haverhe moity of his Labd to be m_ 


—_—— 


ded: And the Sheriffe retourned that he! and the 

Jury that ſhould paſſe thereon were in doubt whe- 

ther they ſhould extend the Land or not,and pray- 

ed the aide of the diſcretion of the Juſtices, who 

j that the extent'was liable. Dier.2g5. | 
nd a gift of after judgement toavoid Gift oigoods 

exccution of the {ame gaods, 22 4f3ſ. 72. R.3. in 


5QE.3. 

| Uponan Exigentafcer jud ot, the Defen- Exiger: after 
dant cannot appear grars, . plead a releaſe of Jenn. 
exccurtions, bur he may have an Mvdita querels, 
he himſelf being at large may appear gr«ts,to an- 
ſwerthe Exrgent;,Trin.11.Eliq. Dior 285. 

Upon a Scire faciae in the C hancery to have Exccution up- 
exccution of a Recogniſance 5 The Defendant Ho —_ 
pleaded a writing of defeaſance to avaidthe Exe- 1,5 wine 
cution, Which 'was. dated: before the > R Errox. 
ſance, bur delivered: after his; deed; bur nc 

" theleſſe Execution was awarded 'againſt him: 
Whereupon the Deftendantdid bring his Writ of 
crrorin ge fm 1 es the judgement 
reverſed and difeharged: Pier 325.1, 1: |! 4 Sod 
- If a Statute-Merchant or Staple be' made one: vered to» 
unto another, and the ſame indifferently delivered ftranger robe 


delivered to 


over toa ſtranger wn over tothe Co- thc Connec 
nu{ce upon certainconditionsto beperfarmed,and upon Condis - 
Ho ——— dclivereth 'the minds wa RE 
Conuſce'before the Conditions beperformed;the 
Conuſor ſhall have his 4»dite Quarcla. 
\ Ita manhe boundina Staruee, &c; and Inden- 
tures of defeaſance are madeto avaid the Seature, ;n diſcharge of 
Ceafree theRecognizance -7 takdtheR —_ Execygion, 

4 or 


— 


- ſor and impriſon-andraketh away the Indentures 
of defeaſance from him,the Recognizanſor ſhall 
be holpen by his Audita' Buerels, if the Coniſce 
bes AndittheR<copnizee doth ſac Execution up- 

s Long onthe Sono gidI_s ro the form ofthe [nden. 
exccutiow tures of defeaſance,the may havchis writ of 1u- 
dita Querels againſt the Recogniſor ,and the heir 

of the Recognifor may ſuc an Audire Dbrrela, 

- if he hathmatter in a' writing to diſcharge the Ex- 
ecution.. © | _ 
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inexecuioi PF Proceſſe be brought forthe King, and the 
IR. Jus Officer commetrh to'make execution of 
be broken,ex- ;8&c;he may break open the doores , 


cept bythe and walls of the houſe, if they will not deliver the 
—_ keyes, for.no man: muſt ditrebthe' Miniſter of 
the King in executing exccution for the King. 
Execution, or - If a. do.fue: aStarure Merchant of rn arcell 
————_— of the Lands of the Coniſor in the name of all his 
Nl. Lands, heſhall never extend on-the reft of the 
| Lands, Mish.22.E.3. fdl.14. 
Eleeitretoue.i  Ifaman do pray to have an-Z/egir, to haye 
, no Capiar the moity: or. one half of his Lands.or- Tenements 
aber. , 51 execution; and the Sheriffe retourned” that he 
had no Lands, whereupon he prayed a Copies to 
arreſt the party 3 but the Court would+nor grant 
it z Batif the Coniſee, 8&c. wonldtarry tilt lands 
did come to the Defendant, or goods; then; —_ 


——_ 
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But now he could not have a Capias, nor a Fiers 
acias ; And the cauſe that the cntry in the roll 

is, That he hath-choſen his execution ofthe moi« 

ry of his Lands, the which he muſt ſtand to, be- 

 eauſeit isanexecutionin the higheſt degree, x47ch, 

30. Ed.3.24. | ] | 

 Ifthree men- arc bound unto me in a Statute Andio 2 Sta- 
Merchant, and cvery one of them bythemſetves, j,,%,,,2% 7. 

LQuemlibet corum per ſe, I may ſue execution 

againſt one of.chem oncly, or againſt them all ar 

my pleaſure. 

Bur if I ſue execution againſt two of them,they Fxccution a- 
ſhall have an Audit quere!,againſt me,for I ought 0m" n0.of 
to ſuc allijoyntly,or otherwiſe one of them tor all, queres. 

And the like is an Obligation madeby three, Es 
quemlibet corum.. ' 

And. I may. have an intire Preciper againſt all ,  . 
three, or otherwiſcſeverall Precipes; And: upon ginkt all three, 
Precipe againſt all, I ſhall have execution againſt - or ſeverall Pre- 
all, and upon ſeverall Precipes then noexecution, 7**exinitall 
but againſt one of them, Abride. in Execution: 

; If a man recover inh;a Court Baron, that in the Execution in a 
Court have ri power to make executionunto the NOIAEY 
Plaintife of the goods of the Defendant; but af- 

ter judgement the goods of the Defendant may 

be diſtrained; and retain'the goods in ſafeguardin 

their hands untill the Defendant hath ſatisfied rhe 

ement in execution.t Paſe, 


Plaintife,per Cur, Abrids 
4.6. fol.17. 
But they muſtnot be ſold to pay the Plaiarife, 


AZ. lf A hifera pe 
Butthe uſe in divers Manouts1s thatthe goods rerarj ici. 
are 


PR 


190 _ . Exxcorntion. 

_ praiſed and Execution made of them by a 
Levari facias by the Bayliffe, and rhe Bayliffe can- 
not {cl} the goods to doc Execution but by cu- 
' ſame, 

Termeofyeas A man fucth an Elegit, and had a terme of 
comment yeares delivered unto him in Execution , which 


Elegit. the Defendanthad in poſſeſſion as a Chattel, and 
adjudged good. 
NoDiſtreſſe A womaa recovering damages i ina Writ of 
—_ Dawer, ſhe cannot have Execution of theſe da- 
Execution. Mages recovered by a Capias 4d ſatisfaciend. be. 
cauſcthe Capias 0p". me I1.H.7. 
 fo'5« $0--4fo 
nd a woman which cocxemanet mn Dower ſhe 
—_ diſtraine for rent, &c. before Execution, 
and he may give her poſſefſion and feifin by clod 
ofthe ground,or by a handfull of graffe,or by the 
_—_ of the beaſts of the ground to her , but 
ſhee muſt not drive the cattell from the ground 
_ take ſeifin by them and leave them there, 4.7. 
| 3-f4:2.1.22«. 
- Canell demi- | If a manletteth to firme by the yeare , Oxen 
kdnetiodein and cattell.and afterthe Leaſce for Yeares is con- 
demned inan aQion of Debt , theſe carrell and 
Oxcndemiſedduring the rerme, cannot nor ſhall 
OY Execution for this Debt, 22. £.4+ 
0.10, - 

An Officer muſt not breake the doores, nor 
cheſts of any man,8&c. to take the goods in \Fxe-. 
cutionby a Fieri  factes,or Loveri feias, fot if he 
do, an ation of Treſpaſle is to be. brought againſt 


him onely for the beeakivg of hedge dooreor Jory 
18.E4.4. In 


een om 


Jn 


In an ation of Debt where three are bound Execuris, three 
ntly and ſeverally , and hath three ſeverall corntermaty 
judgements, if Execution be had againſt one, the 4 
other may have a Superſedeas, but.inan.ation of 
Trefpaſſe brougtn againſt three, Exccution a- 
gainſt one is nor ſufficient to diſcharge the other, 
and the like Law is ina joynt Debt, 4.E.4.f6.29. 

Two men are bound in an Obligation joyntly Satisfation 
and ſeverally,if one of them be ſued, and his body 7: 4/iri- 
be taken by a Capies ad ſaisfaciend. yet neverthe- 
leſſe the Creditor may take the other , but if the 
Creditor be ſatisfied by the firſt that was in Exec- 
cution, the other may pleade this ſatisfation and 
be diſcharged, 29.H.8. tituls Exec. b. 132. 

If a man be condemned inan ation of Debt, _ : 
and the Sheriffe hathhim in Execution by a Copis Nifrencebe- 
4s ad ſatifaciend. by arreſting him, akhough the 04 araficien. 
Sheriffes doth not retourne the Writ , an Action 2nd another 
of falſe impriſonment is not to be brought againſt *2*** 
the Sheriff: for not making retourne of the Writ, 
for the Writ of Cepigs ad ſatisfaciend. is not as 
—_ Capies, that is, 114 ut habtas corpus ejms his, 


For in every Capins ad ſatiifaczend. the Judg- 
ment is given before, and it is bat to take Execu- 
tion of the party, in which no anſwernor retourne 
availeth, Paſ.21.H.7,f0.13. 
Bue if the Baylifte of the Sheriffe arreſteth a TheBaylif: 


notre | 


man by his warrant ſent unto him by the Sheriffe, jt ourmng 
and the Sheriffe retourneth »eneſt invents , the arefting a 
Bayliffe ſhall bee puniſhed by an ARion of falle man- 
impriſoamene by the party arreſted, forit jy 
$ 


_— 
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: Execution mn. 


Bayliffe purſue 
his Authority, 


A Cept corpus 
recovercd, 


AQion of falſe 
impriſonment 
ainſt theBay- 
lifte for arre- 
ſting. 


his folly that he did arreſt a man by his Maſters 
warrant and would not retourne tro his Maſter 
what he had done,per Frowick Juſtice, Mich.13. 
H.7.f0.2.Paſ.21.H.7.f0.23. 

Forthe Bayliffe of the Sheriffe muſt purſue the 
authority of his warrant, or elſe his warrant can- 
not excuſe him, but otherwiſe it is of a Bayliffe of 
a Franchiſe,for he cannot retourne a Writ, but he 
is bound to make notice to the Sheriffe, and the 
Sheriffe doth not retourne the writ,the Bayliffe is 
excuſed becauſe he hath executed his office upon 
a Cepi Corpus. 

It the Bayliffe of a Franchiſe doth arreſt a man 
by vertue of a Warrant direQed to him by the 
Sheriffe,and after the Sheriffe retourne »or eft in3- 
ventus,che Bayliffe ſhall be diſchargedin an Acti- 
on of falſe impriſonment brought againſt him by 
whom he was arreſted, becauſe he is not the She- 
riffes Bayliffe , but Bayliffe to the King , or to 
ſome other Lofd, bur if the Bayliffe of a Sheriffe 
arreſt a man by his Maſters Warrant and doth 
not retourne the ſame to his Maſter, whereupon 
his Maſter retourneth non eff inventss,the Bayliffe 
of the Sheriffeſhall bee puniſhed by falſe Impri- 
ſonment, at antes. 

If a Bayliffe be arrefted by an-ARtion of falſe 
impriſonment, if he pleade” that hearreſted the 
Plaintife by vertue of a warrant from the Sheriffe 
direed unto him,and that he hath retourned unto 
hisMaſter a Cep# corp#s,or ſaith upon the arreſtin 
he carricth the priſoner to the priſon ofthe Sheri 
he ſhall not be puniſhed in an Aion of falſe im- 
priſonment, If 


> — 
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' !If the Bayliffe of a-Branchiſeirerourne a War: 
rant directed to him by the Sheriffe , which re- 
tourne is not ſufficient in Law, and the Sheriffe 
doth make the very ſame retourne, the. Sheriffe 
ſhall beamerced,nort the Bayliffe, for the Sheriffe 
is bound to take notice of the Law to make a ſuf- 
ficient retourne, but otherwiſe it isif the retourne 
be ſufficient inthe Law. , 
As upona Captas the Sheriffe retourneth man- 
davi Balio. &f qui mihi reſpondit quod cepit cor- 
p#s, and at the day he doth not bring in the body, 
the Bayliffe ſhall be amercedand not the Sheriffe, 
and a: Diſtreſſe 'ſhall iNue to-the-Sheriffe to di- 
ſtraine rhe-Bayliffe, to.bring in the body-intothe 
Courtzbut if the retourne is-Mandavi Balio or. qui 
mihi reſpondit quod executores predic” teſtaments 
0p habent bona. aliqua teſtatori#;, which retournis 
contrary: to.the verdict or.contrary to that which 
was confefled, :the Sheriffe ſhall bee amerced if 
hee dothnot amend his, retourne, M74, 3. H. 7. 
fol:r1:. | 

-'If aman be condemnedin an aRionof Treſpaſs 
or in Debt. upon anObligation , and denicth his 
Deed at the ſuite of the party, and aftertaken and 


Baylifte of a * 
Franchiſe, re= 
tourne ofa 
Warrant not ; 
ſufficient, 


Accept corpus 
xcrourned oyer 


the body nor 
brought in. - 


A retourne 

contrary to the 
verdi& or con- 
fellion, is 


A man in Exe. 
cution and in 
iſon, Taylor 


fereth him 


arreſted ar-the Kings ſuite for his fine, for: his - #5 eſcape. 


talſe Plea, andin priſon, and the Jaylor ſuffererh 
himtoeſcape, the-party ſhall have an-aRion of 
Debt againſt the Jaylor for his condemnation, and 
yet hee was not committed to priſon art his ſuite; 
butatthe Kings ſuite, becauſe the King was ins 
tituled to thatby the partic, but after the yeare 
ended not, for the Lay doth intend that the party 
IS» 
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A retourne of 
the Sheriffe of 
Cattle ur c 


plegiable. 


”—— agreed with him which: is condemned, and 


therefore after the yeare and day before he can 
have Judgement and execution he muſt firſt have 
a Scire faciasagainſt the party condemned. 

A retourne of the Sheriffe of cattle irreplegiable 
is no ſatisfationto the party; But it is a reſtraint 
of the cattle till the party is ſatisfied. 33.H:6:f-47- 
But nowthe Statute giveth a Writ to inquire da- 
mages: looke in Replegiare. 

If the Executor recovereth debt, 8&c.and:dieth; 
and the Ordinary committeth adminiſtration to 
another, he muſt ſue Execution,as an Adminiſtra- 
cor of the Executor and:nor-as ' Adminiſtrator of 
the firſt Teſtaror,per Fit3h.cleerely. 26:2.8.f0.7. 

NotetharanaGtionof debt may be ofan Exe- 
cution in or of damages recovered in'a Writ of 
Waſte or inan a&tion 'reall ; far the damages are 
perſonall,and'a man chooſe to havea'Fieri factas, 
an Elegit or atr ation of debr;/and'ifa manreco- 
yereth damages, and the Defendant fraudulently 
ſclleth and alieneth his goods, the Plaintife may 
rake iffue thereof; And if itbe ſofound, the Plain- 
tife may have” Execution of rhe goods ſold by 
fraud. 43-E4.3.f0.2. 

And if after judgement, a man will ſell his 

oods to defraud me of my execution and never- 
rheleffe rakeththe profits of them. 22./:ber. Afiſe 
72.50.Ed.3. ett ROT EIN 

Aion of debt was broughtagainſt Executors, 
who pleaded gift of the Teſtator of all his goods 
by Deed, withortthat they did Adminiſter any 
other goods, the Plaintife averred that the gitr 

| | Was 
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was toavoid his debts.13.H.4-f0.9.16.E.4.f0.9. 
But now by the Statute of 13. Zliz.cap.5. All 

conveiances of Lands, Hereditaments,&c.Rents, 
&c. Goods, &c;Chartels, &c.of judgements or 
Bxecutions-ſuffered and done to defraud Credi- 
tors of their juſt Law for the ſame, &c. are void 
as to the Creditors, 8&c. although there is fained 
confideration-expreſſed of uſe or any other mat- 

ter, &Cc< 13. Eliz.cap.$. Statnte2. Rich. Statute 2 
64Þ.3» 

Tz is bound in-a 100.1. and condemned and in _—_— s 
Execution, and it _gard, and pleaded an acquit- \, execution. 
tance-after rhe laſt; continuance, adjudged by the 

Court that he ſhould -have inthe ſame -terme a 

Scire facias, but in another terme'he muſt have an 

Audita querela.Mich.21.H.7.f0.29. 

A Stranger which was not bound in a Statute, 4-dita qe- 

&c. ſhall have an ;udwiite querels although he '** 

were fot Tenant .of the Land at:the-time of the 
Execution-ſucd, if he have any matter. inwriting 

to diſcharge it, 11.E.3.6ib. LAfiiſe; andthat-the 

feoffee of the. Conilor.ſhall not bave-an Audra 
querele untill his:Land:be.had in Execntion. FR IIS 

In Audite querelsand a Writ of Error,the; plain- Superſedeas, 

tife ſhall have-a Swperſedees, to avoid the pane of £7. 

the Execution, untill che:Error be tryed, bur after 

the Superſedeas, if he be non-ſuite, he may havea 

new-writ of Error,or Audita querela;but no more 

a Swper ſedeas, for the miſchicfof delay.,Tr.16:H.7 reggc of ths 
fir Hil:2.pnex:fo12 Paſs Ho f.22. And in Av- Coniſor. 
#114 quereris,a ſeaees'may be in it expreſſed, 

and itisaSuperſedeas of it ſelf;and:a Writ —__ 

an 


Executions. 


A man con- 


— 


and-Certiorari , Hilar. 6, Hen. 7. fol.16. 
Puttenham condemned by default in a Scire fa- 


demned by de- £/45 inthe Chancery, upon a Recogniſancethere 


fault in a Scire 
facing upcn a 
Recogenſance, 


and committed tothe Fleet, andthe Gardian of 
the Fleet was commanded by theCourt,to detain 


- him inpriſon, and in Execution for the condem- 


nation, and orher cauſes. Huey 

The Warden of the Fleete tooke'a'Recogni- 
ſance of Puttenham , to ſave him harmelefle ia- 
gainſt all men, and ſuffered him to eſcape; 'The 
Conuſee ſueth the Warden of the Fleet for this 
eſcape, who imparleth, thatis,deſireth day to an- 
ſwer, and ſueth Purrenham- upon his  Recopni- 
ſance, andjoyneth iſſue upon this point, thar hee 
was not damnified z and the judgement of the 
Court was, that he-was not damnified; for three 

The firſt is, becauſe that a Capias is not for an 
Executionupon a Recogniſance, becauſe it is not 
inthe Originall, but he muſt have a Fieri factas, 
or Elegit. 

The ſecond, becauſe Puttenham commeth not 
into the Court by a Habeas Corpus, whereby fot 
knowne tothe Court, nor oppoſed whether he 
be the ſame perſon, or not which was awarded 
to *-Execution or not , where peradventure hee 
would chooſe another manner of Execution, but 
azreed by the Court, that if the Plaintife had 
brotght his originall AQion for his debt, that he 
after might have his Execution by aCapias,but he 
could not have an Zlegir] there, but of Lands 
whichtheConuſor had the day of the judgement, 

whereas 
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whereas in a Scire facias, -hee ſhall have thoſe 
which hee had the day of the Recogniſance , &c. 
Dyer 306. 

Lands holden of the Kingin Copite in chicfe | 
are extended. upon a Statute, the Tenant dieth, * 
his heire within age, an Office finding thedying 
ſciſed ofhis Father,8& not the title ofthe Conuſee, 
whetherthe Conuſce ſhall anſwer the profits of 
the Lands tothe King or no, or hold the ſame to 
himſelfe by the Statute of 2.E4. 6. it is a doubr 
and a Quere, Mich.15. Eli7, Dy #319. 

If an; Infant. doth bind Eirſel e in a Statute 
Merchant, orina- Statute Staple, he ay, _—_ 


this Statute during his' Nonage, by Andi 
rela, and alſo he may have his Aud/ta pn after 


his full age to avoid this Statute by: matter. of 
fait, Andthe like Law if the Seature be acknow- 
ledged dures of impriſonment: ; ., 1 ' | 

man bound. in Recogniſance i in the Kings 
Bench unto the King to keepe the peace, one 


_ of land 
Capites 


In fait bound 
in 2 Statute 
Merchant. 

- Audita querela; 


commeth for the King, and ſaith the; Recogniſor ® 
bath broken the peace, and hereupon Scirefacies 


did proceed againſt him ; And; the Jurors did: ap- 
kat; and holden by the Court that if the Recog- 
niſance be found for the King, yet it was; deter- 


mined and; forfeited unto, the King, otherwiſe it. 


remained in Court a Recognilance ſtill 25Defare, 


Michro Hi fol.i. 
Ifa man be! condemned in an'acion of debr, 


- axany other aftion, and his body. be-ip-execution 
forthe ſame debr,&c. and he breaketh the Priſon. 
"pq Borrh at large, the party ſhall neyer-havea 


A man in exe- 
cution break- : © 


a Ns ST: 


(74 
pt 


new 


new execution of his body of goods after; Bur 
he muſtrecoverthe debt againſt che Jaylor ; yet 
a it ſhall be lawful forthe Jaylor to a nd and 
brit 06: take him again, he be out of fight, 
per Cnr MIB. 24. H.7. fol.t. And 


the Jaylor ſhall be —_— and the Priſoner 
mhichelcxpedb aain, ſhallnever have 
falſcir noir neirheran Auditt 


querelai for this ny gage, Paſth.21. 
FH. Lea fobe23. 
Klegit Capins. If a martrecover debt or —_—_ 
tife wwſt chooſe to have his Pr for his Exc 


———— 
| title therendro, gr pie en n C4 
Fieri ficis. plas, Ot'# Piers fueine, if it be inthe Ori 

| #* Executiohupoti-att exrefit i > lent 
nan be develied from the poſſeſſion: of the Conuſee, 


pay arreſt the body- by a Capi, Mich: 15. 


Tins Sherifis by a Copter to Him diredted, oy 
areſt@man withoutſhewing hin his writ, and 

may '-# Builiffe” erratic without! Him his 
watrant, attd ifthey wilP not obey; they' may re- 
rournaReſtous,but herwiſe itis where the She- 
rifedoths make: hispreccpt or warratit for his ſer- 
vane.60: arreft;- whe isfioe know there, the fer- 
A&ioa ofac- Vant muſt ſhew his warrant', ot'>lfc not tobe 


—_— obeyed; per Miob,1 4. Hin. filgi 


the 


Arecftingvwith- 
out Wariant- 


cron. | 19 FOG if the Sheriffe doth” levy the- 
Bro neninveni nooeY —_—_— eds Shelf dct levy the 
mp Ant partychalt tayo amactionofaccompt apainſt him, 


But: 


But ifhe retourn fiers fees ſed now invens emptores, 
2 Writ called venditiont exponas, ſhall be directed 
to him, commanding him te ſcll the goods, and 
bring the money to ſatisfic the party, and: the 
pore ſhall never have a new execution, and the 

eriffe muſt tender the money in the Courr, 
Mich.13. H.7. fob. | 


: Leaſes, Reſervations, Reentries. 
*F a man demiſeth Land by word, teſerving A Leatby 
J*: and after maketh an Indenture of the word ceſervi”s 
ſame Landuato him, making no mention of **** 
any Rent, yctthe reſervation is good: And it a 
 mandemilcth Land for years by word, and reſer- 
vethno Reng, and after hem .an Indenture neferration 
of the ſame Land,and leaſc,and in theſame refer- 820d. 
vetha Rent, this reſervation is good, per Finewx, 
Chiefe Tuftice. 21.H.7.37- 
man ſciſed of an Advowſon in fee, granterth 
the ſame to another mania fee, reſerving the Ad. 
vowſonto him dreing bus life, this reſervation is 
void, for he had a fee iimple thercin before, and it 
lx Gain the reſervations repugnantto the 
raunt. | | 
Andita man do grantthe Advowſon, andre» 
ſerveth the preſentation to himſelfduring life, this 
reſeryation 1s void, for he had a fee fimple therein 
before, and it is voidbecauſethe reſervation is re- 
pugnant tothe Graunt, . 
And if a man doth let one acre of Land for 
N2 life, 


"IR—_— 


% 
-* 
= 
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" Leaſes; Reſwvations, Reentries. 


a 
———....._—_— 
.* 


Woods reſer- 
yed maleaſe. 


Cutting and 
the carrying, 
the Reſerver 
hath of com- 
mon. right, 


| A woodgiven, 
a wood excep= 
ted, difference, 


- tcohold to:him and his wife, 


life, reſerving the herbage'of the ſame acre , this 
reſervation is void, for it is parcell of the thing 
TG: therefore repughanr and void,z8.#. 
6:tobo28. Man gT:F1 IH 1 GH, pn 
7] Note thara reſervation cannotbe good to him 
which giveth nothing, nor to him which hath no- 
thing inreverſion ; for if a manis ſciſed of Land 
in fee, doth give the ſame in taile, reſerving to 
him and his wife rents, &c. The wife by this reſer- 
vation hath nothing;becauſe ſhe did givenothing, 
nor hath any thing thereofin the reverſion : And 
the like Law is if the husband goes Land in feb, 
| ſhe hath no mer 
herein: But where two men are ſciſed of Laid, 
&c, they ma pan reſerving rent roone of 
them, becauſe both of them did give, which note 
to be cleare: Law, per Car. 31. Afi. Paſch.31. 
49-Ed.3: fol.15. LP wa | Sa | 
Ita Leaſe is made to me; and there is an excep- 
tion made tothe Leſſor of all che woods and un- 
derwoodsto himſelf, the fowles which breed in 
thetrees:arecxcepted ; -but't ſhall have rhe, her. 
bage and theprofits'of the foyle; and mire, and 
uarry: Andif my Landlord docexcepr and re- 
Crs woods, mines, or quarries, &c. Itis im- 
plicd in Law that he may enter, cut down, and 
digge; and carry the ſame away , or otherwiſe 
he' could not have the thing excepted. _ 

And norte thar by Bradexe# Chictc Juſtice,that 
by thegifrofa wood; the ſoil-and ground paffcth, 
but a wood being excepted' riothing is excepted 
batthetrces onely. 


But 


$_ Leaſes, Reſervations, Reentries. 


But ifa man doth give wood or trees, or by leaſe 


Apple trees, 


Coniecs, 


they arc excepted ; Apple trees are not excepted p,,,.qz... 


nor given, butthe Tenant for years ſhall have the 
Conics and Partridges, which do not come by 
reaſon of the trees. 

And by refervation of a pond or river,the Leſ- 
ſor, or Landlord ſhall have the fiſh or fowls in the 
pond, and river ; And the Law doth give the Lel- 
ſor away and mean tothe things excepted,to take 
them ; As if the Leſſor or Landlord doth except 
a Stable,or a Chamber, or,8c. he ſhall have free 
cgrefſe and regreſle into the ſame of common 
right totake them, 14.4.8. want 

Iam ſeifed of Mannor, unto whicha Piſcary,or 
fiſhing river is appendant,and I'doletthe Mannor, 
by theſe words, I do let all the part of my fiſhing 
unto..4, from ſuch a place unto ſucha place of the 


Reſerving a 
pond or river 
free eprefle 
and regrefle of 
right ever to 
the Reſerver: 


Filking reſer= 
xd. 


ſame, Salvo mibi & heredibus meis flagno molen- - 


4ni mei, from ſucha place,8c. By this ſabvo, &c, 
that is, Saving to me and my heirsthe Mill pond, 
Nothingis reſerved but the foile and ground of 


the pond, andthe freehold ofthe ſame, and the 


water of the Mill, & the ſame to grind corn & to 
carry and recarry to and fro the Mill : But in this 
ſaving, and exception, the fiſhing hereof is not ex- 
cepted nor reſerved for 4, unto; whom -I did ler 
the fiſhing in the Mill pond, although. that I have 
the ſoyle and the water, and this is not like the 
caſcof exception of trees, whereupon Heronſhews 
did breed, asin M;ch.4. H:8, 7 ic {1 


If a man doth make a feoffement in fee, reſcr- ren: referred 
ving rent without Deed, this reſervation-is void, without Decd. 


N 3 - but 
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Reſervations, Exceptions. 


Rent afligned 
for —_ 
without Decd, 


Hold of the 
Lord Para- 


. mounr, 
} 


Reſerving rent 
' having nore- 
verfion, Rent 
Seck. 


Rent Charge. 


| burotherwiſeiris if ir be by Deed indenred ,, Bur 


12.1H.4.17. | 
But ifa man do make a feoffement in fee of 
Lands.,8:c. orin tail,the remainder in fee without 
Deed, Reving rent, this reſervation is void, be- 
cauſe no reverſion remaineth in the Dower, or 
feoffor, and he muſt hold immediately of the 
Lord of whom thedonor or feoffor did hold by 
the Statute of Weſtminſter the third, 2uia empro- 
res terrarum, by which Statuterhe feoffee, or do- 
nec, ſhould hold of the feoffor or donorimmedi- 
ately,and not ofthe Lord Paramount,which now 
they muſtdo. 
utif ſuch a feoffement is made by Deed in- 
dented of Land, 8c. referying rent and hath no 
reverfion in the fame Land ; This is a Rent ſeck, 
which iscalled a dry Rent, which cannot be re- 
covered by Diſtrefſe, nor by any other way but 
by anaffiſe, if there were any poſſeſſion thereof 
had or ſeifin, otherwiſe this reſerved is nothing 
worth, and the party hath no remedy to recover 
the ſame. 
 Butifſuch Rentis reſerved by Decd indented 
with a clauſe of Diſtreſſe, the Rear is called a 
Rent-charge, and the Land ſhall be charged 
therewith,in whoſe hands they are, only by force 
of a 6lauſe of Diftreſſe itt che writing, and-nor of 


' common righe, '- 34 


A man ſelleth me all his woodsin Danmow,cx- 
| cept 


[ "—_ — 
——— 
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cept forty of his beſt Oakes to be felled down A file of wood 
within two years, and an aQion of treſpaſſe, Q84- —_ 
revig arms isbrought againſt me, I plead that 1 

did come to fell them, and did give warning to 

him to fell his forty Oaks, or to chooſe them, he- 

cauſe I could not tarry any longer time to fell the 

wood. bur he refuſed, and after Idid fell the wood 

except forty Oaks, and my juſtification was-ad- 

judged good, per Cur, Fi Ed3. 

But where a reverſ1on is in a man of lands, Diftreie inci- 
which he maketh a feoffement of, with a reſerya- as nog Ys woe 
tion of Renr, that reſeryation is good, and he may *rererſon is. 
diſtrain for the ſame of common xight; As if 
lands are givenin tail, or for terme of life, .or for 
years, reſcrving Rent, a Diſtreſſe is liable for the 
ſame of common right ; Look in Rents. 

If my Farther lerreth land. rendting Rent, and 
dicd, I ball have this Rent, for Rent and Reverfi. 
onis all one, andisparcell of the Reverſion, and 
by graunt of Reverſion, Rent paſſeth, per Car. 
Yetit ofimen not here that the Leſſor doth re- 


ſcrve to him and his heires. 
But ifa.man letteth/land, reſerving Rent to a Rene reſerved 
ſtranger, this reſervation is voyd,becauſe there is *2 * ranger 


no privity between them. 14-26. fal.26, —19oem» 
\, Rent maybereſcrved upon a fine EXCCULOTY, Reſervation of 
| but not of fine executed. 50.E. 3- fo. 9. rent upon a - 


A-fine levied to render  twe | ine. 
oy 3 2 of Reſervation of 


wheat yearly, with a clauſe of Diſtreſſc, is a \* c——— 
good Rent and a good rcſeryation, 34. Z. 3. whest by fine 


with a clauſe of 
fol. 36. Diftrefte. 


| Leaſes 


_ _—— — —_— 
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. © Leaſe for yeares. 


Leafes for yeares. 


4 


Tenant for years dicth before the leaſe is re- 
4ucedto ſome certainty, it can take no effeR, 
nor everbe veſted in the Executors or Admini- 
ſtrators of the Tenant for years, per Curlam., 
As where a manis poſſeſſed ofa leaſe for forty 


T*: teaſe is made of a meer incertainty,and the 


| years, and granteth to me ſo many years of the 


fame, as ſhall be behinde atthe time of his death, 
this is voyd becauſe of the incertainty thereof, 


per Cur. 7 E.6. 


And ifa leaſe is made to me of ſo many years 
asthe Exccutors of the leſſor ſhall name. this leaſe 
is voyd for theiincertainty, but otherwiſe it ts by 
will, Plowden Com.273. en 1 
© Alcaſcis madeto meof land by Deed inden- 
ted during my life, Proviſs, thatif I died within 
ſixty years, that then my Executors ſhould have 


'formany of the frxry years which ſhould be be- 


hinde atthetime.of death ; This is no' Leaſe bur 
a Covenant becauſe of the incertainty, 3.& 4+ 
Phil. & Mary, Dyer 156. Cranmers Caſe. 
| Landisdemiſed ro me for 40. years after the 
death of 1,6, If that 7.G.. dieth within ten years 
next enſuing, if 7.9. do ſurvive the ten years, the 
leaſe for 4o. years cannever take cffeR, per Popham 
Chief Isftice. | 
But if Lam poſſeſſed of a leafe for 80. years, if 
I in confideration of a marriage te be had between 
my ſon and the daughter of 7.6, demiſe my _ 
which 


Leaſe for yeares, 


which I hold by leaſe unto my ſon for 70. years, 
habendum, after my death, the leaſe adjudged to 
begood. 

Andthe differences between this Caſe and the 
Caſes befire, is becauſe I demiſed the land with 
theſe words, To have and to hold, &c. after my 
death for ſeventy years, wherein was apparent 
Frounty, and no apparent incertainty in the De- 

tce, eMich.34. & 35. Eli4, per Cariam. Loſte. 
eroffs Caſe. 

Alcaſeis madeof land to Zljz.1. Habend.from 
the twelfth day of March, 8c. unto the end and 
rerm of $0, years thennext following, ifthe ſaid 
Eliz, liverh ſo long : And if ſhe died within the 
aforeſaid term of $0. years, or did alien the pre- 
miſles, then her eſtate ſhould ceaſe : And by the 
fame Indenturethe leffor did give and grant, and 
demiſe the premiſſes for ſo many years as -was 
then to come, and unexpired and remaining after 
the death of Z/iFaberh,or after her alienation unto 
7.cAtkinſos, for and during the refidue of the 
'$0, yeares, ifhe lived ſolong withour' alienation 
oftheaforeſaid term ; -Or if he died or did alien 
the premiſſes within the term aforeſaid, that then 
his eftate ſhould'ceaſe. And it was adjudged per 
Cur. that the term was expreſly determined and 
voydby the death of Z/;Fabeth, for the limitati- 
on,thar is, ifthe aforeſaid E/;Faberh lived ſo long, 
Mich.32.0 33.Eliz. R0t.1832. 

| Tenant for years,or for life, or lives,their Exe- 
cutors or Adminiſtrators, 8c, ſhall have the like 


action, adyanrage, and remedy againſt the man, 
| his 


| Leaſe for yeores. 


Leffor not 
in the Land. 


A recovery (a- 
tisfied. 


his Executors, heirs,unto aſſignes, and whom the 
Leſforor Landlord hath granted the reverfion of 
ſuch Lands demiſed, as they might have had 
againſt the Lefſors and Grauntors themſclyes, 
Stat.32. H.8£4p.34- 

Joynrt-tenantrs and Tenants in common, which 
hold lands for term of life, or foryears, ſhall be 
compelled by a Writ of partition.to be ſued our 
of the Chancery, to make partition of the lanſ# 
which they ſo hold joyntly, or in common ; and 
ſo may joynt-tenants, and Tenants in common 
do upon eſtates of inheritance,per Stat.31,H.8.c.1. 
& 32-H.8,32. 

Dean and Chapter of W. made a leaſc,8c. for 
30. years, and after made another leaſe ro another 
man for 50. years, to begin after the extirpati- 
on of the go, years, and that before the entry or 
claim z It was a doubt in Law if the leaſe of the 
50.years be void or not, becauſe they could not re- 
enter _— the firſt leaſe ; And another doubt 
whether they may enter without Attour- 
ney warranted by their common ſeale. Paſch. 
I, May. 

Note thatthe Tenant for years ſhall have all 
the trees blewn down with the winde. Ach. 10. 


H.7. fo.2. 


0.2 
Leſſor ſhall be ſtopped to ſay, that at the time 
of the making of the leaſe he had nething in 
the land, if the leaſe be made in writing. 
Tenant for years may falfifica Recovery againſt 
his Landlord, whichis ſuffered by his Landlord 
by collufion to avoid his leaſe, per Cor. A. 
I. H. 7. 


Leaſe for years. | 187 ; 


If the leſſor do grant his reverſion, and the Leflor nothing 
Tenant for years do attourn, there js privity be- >< Land. 
tween them, and if the Tenant commit Waſte,he 
inthe reverſion ſhall puniſh him. | 

Ifthe leſſor hath nothing to do in the land at £*for norhing 
thetime of the leaſe made, nor hath any intereſt "Oe 
in the ſame, nothing paſſcth by the ſame leaſe: 
yet thelefſor may diftrain for the ſame rent and 
advow for the ſame rent behinde unpaid, for the 
ray is ſtopped to ſay the contrary,Triv.27.H.8. 
fol-13. © 

A leaſe madefor years without any rent reſer- Noren: reler- 
ved is good, if there be a conſideration in the © 
ſame ; As in conſideration of twenty pounds paid 
to the Leſſor, or inconſideration of his good ſer« 
vice, &c. Mich.12.H.7. fol.13. 

Leaſe of land at will. if the leffor or leſſee dieth Leaſe at will, 
the leaſe at will is determined : And ifthe Tenant 
do occupy ſtill the land, yet he is but the Tenant 
by ſufferance, Mich.21.H.7 fol. ;8. 

Note that a Proviſs in a leaſe, or, 8c. hath his 7!7956 ina 
operation as the words following the Prowiſe do © 
declare; for ſometimes it isa Condition, ſome- 
times a Limiration,and fomerimes a fore-prizeor 
exception,and forntimes a cofditionor limitation 
of an eſtare,7rin.27.9,8. f8l.8. 

- Anda Proviſchath/afiother manmer of operati- Proviſ is ber: 
onand nature then theſe words, 57 continges, and (fin 3 Leaks 
theſe words, Et qwod bent livebir, or & qued tmnc, tinga:. 
for a Previfo being broken, muketh2leaſe voyd in 
Law, without expreſſing ay words of Re-enitry'; 
And therefore aftcr the ——_————— 

title 


> ———— 
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Leaſe for yeares. 


Proviſo ina 
Leaſe, . 


the leaſe voyd 
by a Proviſo. 


Proviſoina 
Leafc. 


Re-entry« 


title to enter, although this word of re-entry is 


not expreſſed, Trin, 27. H. 8. fol. 9. Fitzherb, 
Iuftice. 

A leaſe of lands for twenty years, Provided 
that the Tenanr ſhall not occupy the Land bur for 
ten years, this Proviſo isa limication for ancſtate,' 
and abridgeth the firſt words of the leaſe. 771. 
27. H.8. | 


A re-entry and Alcaſe of lands for years, Provided that the- 


Tenant ſhall not let over his eſtate,or commir any 
waſte, his ſtate is determined, and the leſſor may 
have a Writ of Waſte, ſuppoſing quod temnir, 
without any re-entry made ; and if the Tenant 
continueth his poſſeſſion ſtill, the Leffor may have 
an Affiſe againſt him. Trin.27.H.8. | 

Leaſe for 20. years pleaded, 8&c. That if 7. B. 
doe die, that then the Tenant ſhall occupy the 
ſame no more, or that hee ſhall remove, or that 
his tenants terme ſhall then ceaſe, This Proviſo 
maketh a Condition and a Limitation how long 
the Leaſe ſhall endure. Trin. 27, H.8. 

A Leaſe is for years,and after by another Deed 
the tenant for yeares granteth to his Land-lord, 
that if the Rent is behinde and unpaid thar rhe 
Land-lord may re-enter, yet if the rent is behinde 
and unpaid, he cannot re-enter, but he muſt bring 
his ation againſt the tenant. 4.8.19. 

A Leafe is made by a Land-lord of a Manour 
of his Seagnlory for yeares, and after, rhe Quit- 
rent.is behinde unpaid,” The tenanc for years may 
diſtrain, 8&have all the profics which ſhall chance 
to be or fall by reaſon of his Scigniory, + i 

cale 


18. 


| Leaſe is buta chartcll, neverthelefle that which 
che tenant hath by leaſe ts an inheritance. Per Car, 
Hil.g. H.7. FR 4a 
+» Burifthis Quit-rent is not paid, the Tenant for ALo:dbpor 
yeares cannot have an ation for it, becauſethe @g. 
Seigniory conrinuerh in him during his terme;for 

a Lord of a Manour cannot have anaQtion of debr 

againſt his tenanr for his Quit-rents, but if the 

Quir-refits be behinde and unpaid after the'rerme TÞ* Leer | 
of yeares ended, the tenant for yeares of the Scig- , 
niory may have his aQion of debt: for the arrera- Quiz.renes, 
ges of the fame, becaufe at the firſt it was achat- 

eel; and for that he hath no other temedie; for he No diſtrefſefor 
cannot diſtraine for rent after the terme ended.” _—_ <<I0M 
Per Cur. Hil.g. H. 7. 

A Leaſe of a ReRory of a Parſonage is good Parlonageler- 
without writing or deed, and the tithes ſhall paſſe © by paccell.. 
by the fame, for rhe Church and the Churchyard 
makea Re@ory,& all paſſe by Leaſe by the name ,.,, 
of ReQtory : And the Parſon ſhall have an ation: 
of Treſpaſſe for the trees cur'down intheChurch-+ Chuch-yard, 
yard, and for carrying them away,anhd for entting 
and breaking into the-Church ; But the Parſon 
cannot demiſe or let the ere oye yo with-- 
out writing, p& Iaficiar. Paſ.11 Hy. Thin; 1g.H. 

8:12.55 S. fo 5 10.0858 TOP 21740 02275209 _ 

© Alcaſe for years of tithes rendring rents Two! Tithes,. '. 

exceptions weretaken againſt the Declaration of = es 

the Plaintife 3 The firſt was becauſe the Plain- 

tife did not ſhew an'Indenture or Deed' of leafe ;: 

The ſecond becauſe he did not convey to himſelf 

meereſt in the tirhes, for he is not Par mm hath 
ewn 
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Liſe foryeares. 


Parcell of 
Rentreceived, 


Part of debt 
received. 


Tenant for 
years can doe 
nothing before 
his entry- 


ee ere rr een eg 
— —_— — — —— 


ſhewn that the Parſon hath demiſed tithes unto 
him, which exceptions were adjudged good, per 
Car. and the Court upon favour permitted the 
mending of the Declaration, for at the nextterm 
it could not be amended, Paſe. 10.H.7. | 

Leaſc for years reſcrving rent upon condition, 
that ifthe Rent be not paid at the feaſt of S, M2- 
chael,8c.or within one moath after that he may 
re-enter 3-The Tenant is not bound to pay. the 
rear, or tender the ſame before the laſt inſtant of 
the laſt day : Andifthe Leflor be not there then 
O receive the rent, he cannot re-enter although 

demanded the rent before ; And if the Leflor 
do re-enter for default of paiment, he ſhall have 
the land and the rent due, per Car. and the like 
Law is uponi/an Obligation, Paſc.6.H.7. fo. 3.Paf- 
20, H,6. f9.13. 

A lcale of land is,8&c.witha clauſe of re-entry, 
for not paiment of rent, if the Leſſor receive 
parcel of the rent, yet he may re-enter for the rem- 
nant of the rent unpaid; And ſo it is for the pai- 
ment ofan hundred pound, for ifall the ſumme 


be paid but.one penny,the Obligationis forfeited, 


er Keble, Paſc.10.H.7. 6.24. 
l Note, that Tenant for years,ſhall not have his 


ejection firm,nor aRion of treſpaſiheforc he hath 
centred, anda ſurrender of his term beforchis en- 


try unto his Landlord,is voyd.  _T- 
_ And a Relcaſe made unto him by kis Land- 
rats before he hath cntred and hath poſ- 
cſon. 
And if Tenant for years out-lawed, and _ 
ot 


_ Laafe for yeares. 151 
doth purchaſe his Charter of pardon before the 
-Term beginnerhyhe ſhall not loſe his Term,7r/#. 
4. H. 7. fol. x7. Yetagrant or ſeal of fuch a leaſe 
beforc GOO doth | is good, Ak Paimenter 
Tenant for years may p paiment of tent bel 
in #forrain Shire which is good; Burin the ſime 2 ed 
Shire or County the Tenant muſt conclude pt 1 
—_ ifint riew iy dat, that is, he oweth him 
gothing. © "i 
Biit-4 Leaſe by Indentute for years, the Te- 


nant may plead paimentt, or levied by Diſftreſſe, 
and fs” onckude, riew I: doit, without ſhewing | y 


«4 | 

But if an aiort is meetly brought upon a wri- 
ting; as upon an Obligation, or,8c. there he {fill 
not anfwer unto the debt, but wintb the writing, 

Mish. 11. H. 7: fol. 4. : 

A leaſe for years without ittip chment Of A leaſe withour 
waſte, is nothing worth except itbe granted by impeachment 
Deed; for during the tetin, the Tenanr-for years 
hath no intereſt in the trees, bur for the = Hb wr 

: And 


{hidowinp'ofihis Cartell,prr Finenx Juſtice 
if Tettant fbr years ds ſell otic Oak, atid after ſel- 
leth Hisleafe tos rfie;, afid: after the buyer of the | 
Oil feltetti it. down; If which did' buy” the 1kafs The Tenant 
fall b& charged for the ſaine in' an aQfon of Fr mb: 
Waſte, yer the beginning of this wtoils was by 
che firft'ſale. wat | 

'nor'be chatged;bur ihe ſecond 1eflee; per Ke- 
he, As.” | EAN Lage 

This. 
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© This Covenantina leaſe,(And that it ſhall nor 
belawfullunto the leſſee for years, to alien,or ſet. 
over: his leaſe without licenſe of his Landlord, 
- withoutpain of forfeiting the ſame ) Adjudged, 
N ; Per Car. ..  * | 
Evecutors nd * That this was a Conditionall leaſe, but this 
con. "rig Conditionall reſtraiat continued but during the 
TR" life of the Landlord and Tenant The reaſon ſee- 
med to be becauſe there wanted in the Covenant 
and. Condirionall clauſe theſe words, Executors, 
and Afhgnes, Mich.3.E.6, | ; 
And theleſſee hal continually dwell upon the . 
premiſſes upon pain offorfeicing the fame z -This ' 
clauſe in the leaſe is Conditionall, per Cur. for 
theclauſe is the words of the Leſſor, and of the 


| Leſſee. ENrt=r 
A Conditional And likewiſe that theſe: words, That it ſhall 
Leaſe, not be lawfull for the leſſee to alien, &c. upon 


| pain of forfeiting the ſame 3 This is a Condi- 

tionall Leaſe z and a Covenant 'and a Proviſo 

may concurre and incurre. in a Leaſe. Hilar. 

7. Ed. 6. EO775 th T: 017 3,0 

Leaſewicha - Leaſefor years by Indenture, Provided thatif 

Provilo, the leffee dieth within 60. years, that his. Execu- 

tors ſhould have the ſaid leaſe in his own right, 

entnn 3 oGk untill the end of the faid 60; years, Adjudg per a 

"1 ::11,.; £4, to bea. Covenant and not a leaſe, Tr. 4. 
Mar. Gravens Caſe. : 

A Leaſe with a Leaſe madefor years, Provided alwayes, and 

Proviſo and {t4S coyenanited and agreed between, &c. And 

Covenant. the'Leſſeedathcovenant, That neicherhe, Exe- 

cutors; rior Aſhgns, ſhall alien or grant this cerm 

to 
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to any without the afſent of the Leaſour , except 
it be ro his wife or one of his children, 
- The Tenant for yeares dyeth and his Execu- 
tors grant the Leaſe unto one of the ſons of the 
Leaſce, the opinion of three Juſtices was that 
the ſon could not grant over his Leaſe unto a 
ſtranger withour licence , but three other Juſtices 
-were of contrary opinion , and ſaid. that the re- 
ftraint was- determined by the grayhe untothe 
ſon, the other Juſtices doubted hereof, and alſo 
doubted whether it were a Condition or a Co- 
nes EP | 
- | Leaſe for yearesgramed untotwe men , pro- 
vided tharif they dycd within the terme, that the 
terme of yeares ſhould ceaſe and bee void ; the 
Farmers make partition of the land, and after one 
of then dyeth ;, the opinion of the Juſtices was 
thatthe Executors of the Tenant which had the 
moity ſhould havethe ſame, and'that the terme 
ſhould'not ceaſe and determine during the life of 
his Companion. 
. Bur ifthe Leaſe had been made for lives it had 
beefie determined by! the 'death of one of them, 
Hich.z.E.6. Farringions Caſe.” * | 
Hyndethe Land-lord doth Covenant with his 
Tenant without naming his Executors or heires 
in the Leaſe, to pay and diſcharge quit-renits, and 
dyecth, the opinion of ſome Juſtices was that the 
heires and Executors of Hyxde ſhould not pay the 
quit-rent, for the Covenant bindethr onely the 
perſon of the Leaſfor, and the Covenant dycth 
- with him, Paf. 3. Mar. 
O Tenant 


Not to alien 
the Leaſe. 


A Condition 
or Covenant. 


Leafe unto 
ewe,a Proviſo, 


Executors. 


Leaſe for two 
lives 


A Covenant 


ro pay Quit- 
rents, 


_ i. 
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a \Leaſeby Tenant fo yeares, tenant in Dower demiſeth 
Doren  landfor yeares rendring Rent, and dycth , the 


heirecannot bring an ation of Debt for his Rear, 
per Fitzh, Fits James & Inglesfeild Juſtices 24. 
H.8. 
By tenant for Andif Tenant for life letteth lands for yeares. 
lite void. rendring rent and dicth,the Leaſe is good. 
By aParſonof = The like is of a Parſon of a Church,but other- 
wilc the Lay is, ifa Parſon doe make a Leaſere- 
_ rent, and his: ſucceſſor dath receive the 
affirmeth the Leaſc for life , but other- 
wiſe; ir is upon a Leaſe far yeares, for when it is 
Acceptance of yoid by death.the Leaſſor cannot make. i ic perfeR 
Rank: by any acceptance of Rent, 4.#.6,j 
A Leaſefor Any H, 55 ug . yeares 
life and eure® after, it is good. as well for the one as heather, 
" and after his death his Executors ſhall have his 
terme of three yoares,per Car. 50.Afhile. 


Tenant for A Gardianz of an heire in Knights ſervice ſhall 
p— not put out the Tenant for yeares af whe Anceſtor 
of the heire, per Cay. 


Aad the like- Law is.of a Lord that hath knd 
by Eſcheate 36, H.8. yet; holden contrary in the 
new Nature breviem, Fit herbest. 

Leaſcebythe Landis dewiſed for fourc yeaxcs and after the 

Loma Leaffor and Leaffee demiſeth the land unto ano- 

: ther man for 60, years, 'this a good Leaſe after 
the foure yeares are L,per 

Aſccond Leaſe And notethatif I make a Leaſe for 20, YEeares, 

wo begi- and after I letthe ſame land to another for 60, 

, the ſecond Leaſc ſhall take effe@ for 60, 

after the leaſe of twenty _ is cxpircd per Cor. 

Bromely 


ME 
_——___ 
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Bromely & per Cur, Temp. H.8. & 2. E.4-f0.11. 

 Andif a Leaſe is made of woods by yeares the 
Leaflce ſhall havethe Hawkes and other Fowles 
breeding in the ſame , but otherwiſe it.is if the 
Leaſſor reſcryeth the trees and woods, 16.E.4.2. 
14.H.8.f0.1. 

_ Ifſue is ro Si dimifit mods & forma , and 1fhe joyned, 
the Jury did finde the ſpeciall mater adjudged per 5 omit mace 
Car. that mode + forma was not matcriall ; bo 
the chicfe matter was $4 dimſit. . 

Ifdue was joyned abſque hoc , that the Leaſſor Leafour hath 
did demiſe, and adjudged to bee agood Evidence 771 2 .e 
that the Leafſor had nothing inthe land of the time ofthe 
Leaſe made, burin a Formedey it is agood Tra- 1 made 
| verſeto ſay that the Donor had in the 
land at the time of the gift, burhe muſt ſay , or 
debet, Paſcb.3. Marie. 4 | 
Tf a Parſon demiſeth his R or Parſonage a parſonage 
for terme of yeares by word the' Leaſe is good, demiſed by . 
for the Tenant muſt have the Tithes and Offe. P**5 good, 
rings which are incidentto the Parſonape,and the 
Leaſe is good although there is no: houſe thereon 
buronely the Church and the Church-yard, and 
the, Tenant may bring his Writ of Ejed#ione firme 
if he is pat out... 

But the Tithes and Offcrings cannot be demi- 
ſed without Deed no more then rent can be gran- 
ted without Deed, per Car.19.H.8.f9.12. 

A Leaſe is made to me of lands forone yeare, A Leaſe om 
and ſo from yeare royeare at the will ofthe par- yeareto years, 
tics, if one yeare is paſſed and another yeare is 
begun , my Land-lord cannot put me outtill my 
Oz ſecond 


. 
—_—  —— — — 
_ 


; Leaſe for yeares. 


— 


& Leaſe for 


yeares, not ex. 


_ preffing how 


A Leaſe for 
10.ycarcs at 
the will of the 
Leaſour- 


14.H.8.f0.16. + 


ſecond yearc be ended , and he muſt give war- 
ning halfe a yeare before the yeare is ended. 
 Andrhelike warning muſt be given toaTenant 
at will, but. otherwiſe it is of a Leaſe for yeares 
or for during the life of another man, for in theſe 
Caſes warning is not to bee given nor required; 
 ALeaſe is made! of land for terme. of yeares, 
the Tenant ſhall have the land for two yeares and 
no more , for every Leaſe muſt ' expreſſe-the 


rterme certaine when to beginand when ir endeth, 


and the ycares being not expreſſed certaine , the 
tenant cannot haycit but for two _ and for 
no lefſe then two yeares, per Fitzherbert Juſtice. ' 
A Leaſe of land for tetj yearcs at the will of 
the Leaſor-, theſes words { at the will of the 
Leaſor) are void, becauſe theyare: epugnine oe 
e 


- Crooke Juſtice, burother Juſtices contrary,and 


Leaſe per Te- 


nant in Chi 


beforelivery 


ſued, 


Leafe void 
Intruſion, 


it was but a Leaſeat will for the incertainty,14.H: 
8.10. | | 
' Tenantof the'King holding lands in chicfe di- 
eth, if his heires before livery. ſued and maketh 2 
Leaſe for yeares, the Leaſe'is good,cxcepr there 
is an intrufion found by Office, and an Office 
found after the finding the dying ſciſed of the Fa- 
ther and no intruſion hath! no relation unto the 
death of the Anceſtor, but for the profits and nor 
to defeate the Leaſe, for the freehold and inheri- 
rance remainethinthe heire. : 

But if an Intruſion is found by Office againſt 
the heire, then a Leaſe made by the heire is yoid 


and the witc ſhall loſe her dower, Quionullum ac- 


creſets 
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creſcis it liberum tenementum prinſquim' Domino 
Ree ferit fidelitarem, 1.H.7 f0.17.0 4.7. 

It an Infant maketh-a Leaſe iris not void but A Leaſe by an 
voidable, and if at hisfull-age hee-receiverh the 19 
rent, heaffirmeththe:Leaſe and maketlvir good, 
14-H.8.,f0.29. p K 

Bur if an Infant or a man by duresof imprifon. And by # man 
ment doth make a Leaſe for yeares;:\and the Te- **" 
nancentreth, theſe may bring:their Affiſe againſt 
the Tenant, per Brian'iFintux & Fromick: Juices, 

- But ifan Infantor aman by dures of impriſon- 
ment doe make an eſtate of freehold and they 
themſelves doe make livery and ſeifin;the Law is 
otherwiſe, for they inthis Caſe cannotenternor 
bring their Aſfiſe, norplead non eft fattum , al- 
though it is in writing , but in an aftion: brought 
for the recovery of land, they muſt givethis mat- 
ter.in evidenco , but if they doe give livery-and 
ſcifin by a Letter of Attourney and not by them- 
ſelves,the Law is otherwiſe, forthen they may re- 
cover the land againe by Afhiſe or by entry, bur if 
a feme Covert doimake ſuch an eſtate by writing 

itis void. 14. H.8.f0.19: _ 
_.. Tf Idoe give licence to a man-to-enter and 0C-| Licenſe toen- 
cupie my land far a month or for a yeare, if T doe *randrooc- 
bring an aRion of Treſpaſſe againſt my Tenant, 77 *"** 
be-muſt plead:that hee/doth occupie my land by 
Leaſe and by licenſc,per Cur.5.H.7. 

A Leaſe for ten yeares is made of lagd, &Cc. A Leaſe for 
and after the Leafſor demiſeth the ſame unto a- :27cares,and 
nother man for twenty yeares ,; the ſecond/Leaſe' (5m meats 
s.good for thelaſt ten yearcs of the fecond Leaſe ſame for 20, 

| O 3 after y-ues. 


Leaſe for yeares. 
afeer theexpiration ofthe firſt leaſe of ten yeares, 
;Mich,26.H:8." 
Butif I make a Leaſeto' 19by Germans for life, 
and after lerthe ſame land to. you for 20, yeares, 
this ſecond leaſe is. void.exceprt. it 'paſſerh by a 
Grauntin a Reverfion with attournment; for a 
Frechold is more perdurable and more worthy in 
Law thenalcafe for yeares is, LI 1.8.6. 
yet if Tenant for life-dycth within: thetime, and 
before theexpiritionoftheleaſc of zo. yeares, the 
reſt of theycares rocome: are good , 37. 18.6 
26.H.8, 
A Parſonage . A. Parſon demiſeth his Re&ory or Parfonage 
or Reftory \*t- for terme of yeares by word, 'this ia good leaſe 
— * andthetenant ſhall have thetithes and offerings, 
riches withour for they are incident to the Parſonage, and the 
necd.e— leaſe isgood although there is no hogſe on the 
| fame,but onelythe Church andthe Churchyard, 
and iftheTenantis pur out- he may have his! E- 
jedtione firme, but the tithes of a Parſonage demi. 
ſed and letten without Deed andby word is void, 
and ſo-is any Reverfion gramed without Deed , 
I —_ of a ow wry owith cmntar> yer tothe 
ame belonging 1s and not with- 
-  * out Deed, per Cur, Trin. 6H.8 8.5. B7þ. 8.19. 
Executors pur . B. 8.f0. IG.” 
chaſe thee= TWO men having a leaſe for yeares as Execu- 
ef ne a, £0150 1.G. and after they-purchaſe the Reverſi- 
but ifa meane ON Of the ſame in fee, the Ars isextioQ, but-the 
leaſe beinRe- Executors ſhall bee charged with the leaſe as AC- 
verſion then it ſers, but if they have the leaſe as Executtors and 
Aﬀets, there is meanc leafe in Reyerites for yeares , P_ 


” 


== 


C—_ 


after chey purchaſe the Reverfion of the fame 

landia fee, the firſt leaſe muſt remaine by reaſon 

_ ooles = fo yeares, and I grant Leaſeroidfor 

- am 2 efor ant -* void 
$07 3\(0-many - yeares of the ſame as ſhall bee bes. ——— 

01h progeny + the time of 'my deccaſe for this 

is-certaine, . bur in the firſt place I being the 

Grantor rhay live all thethreeſcore yeares, and 

then G——— of- wy gwrah no _ will re- 


A Leaſe of 
Oxen and 6- 
ther Catt<ll. 


june; wow The Lewy 
rent is-unpaid the Leaffour may have anaQionof 72/52. 
| of an acipn of Coyenantat his choiſe, for or Covenant 
a-leaſo.by: Deed #2 Tovenant;: burif Toovehagt forbis rene: 
byiDeed that, A G«:fhall have my land for 20:5. 
ojagndectoge Finenx Juſtice, 21.H:7.f8.36. 
__ note wy ren” _ oeſory __ ik Acquitanes 
Ty reat- W1 rent OT 
payi no acquitce', for if-an ationof Debris _ 
— ht for rent reſerved oh-aleaſe upowan Ob- 
you with condirion-for the rent levied by di- 
or 'payment pleaded is good wirhout ac- 
—_— bus an+ Obligation ſingle cannocbee a. 
voyded without acquitance ,:for a $ ty can- 
not be avoyded without {| vecialty, 8.1ib. Aff. Paſ. 
37. Look in Obligations. 
.. .Termor for yeares by Indenture doth cove- Laces. ; 
Aant aan that if hee; his Executats' or: al- © 
O4 ſignes 
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ſigncs aliett, thar.rhen ir ſhall be lawfull for the 
Teaſſour,to renter , after the Tenant for yeares 
maketh his wife Executrix and dyeth, the wife 
raketh another husband which alieneth;,' ſome | 
_* Juſtices wetcof opinion ; that alicndtiohn wis 116 
breachoofthe Condition, becauſe the ſecond huf 
band was poſleſſed by the leaſe by law and not as 
Affignee, ' .asthey by:the Curtefic'of England; 
and the Lord of a Villein are, biv:Browie aid 
Shelley Juſtices opinion was , that the Qvndiriofi 
_ waSbroken, and the. husbandwas afligneeih the 
_ law, a the land ſubje@ umo:<&+ Conditionin 
ſe hands ſocyer3- -bar-after alib-Gondirio 
hn, ifrhe leaffour makerhla new! teaſe before 
he hath made cntry, the {oaſis void, per Cur, P, 2. 
28. H.8: es Dt VB+5 id 7 1 OFIR9S. Z fY” MF QAL « £17 
 *_ LeſſourcovenantethclathisTenancfor winks 
++: ſhallhavelſuſhcic hon 
kveredgahdfeyell, Iyluffice opihior, ' that 
the renant'for yeares | —— without af. 
To . fignement; » 2uis mbdu x mae; She vIncunt 
Z -- " legem, andthe CopulativeGantfewelly maketh 
_* that.he canadhentei faves whhomu 
ſignment, burBellinduſtire;>! > If 
A Leaſe from \- Leaſe. ts:made for thicsgeates and thoſe <> 
2 yearest® ded for otherthreo yeates during the life of the 
three years. x, ealſoe;per.Corgrhis(bur a leaſ© fos 9,yeares; but 
ittheleaſchzd: ;-and fo-from'-3.”ycares to 
3-yearcs .duringrfic life of the lealſes ith livery 
and ſcifin, then it had been agood leafe. +” - - 
Timberdami: -*' Johnſon dcmifeth divers Cloſes by theſewords, 


{ed except, ic. es ms -granterh and to farme: —_— ro 
oſes, 


_ Exafe for yeares. Ws £ 
Cloſes, &6." rozethier with afl'manner ofrimber, 


wood; under. woods, and hedgroxws, (exteprthe 
Oreat great Oak in ſuch a place; ) The tenant for 'peary 


hn pr Waſte; per: Our, ' foreliovenant 
for years with the timber deiniſed'anto/ him can- 
fot cut down the titaber, hd this wo Graunt 


= 


eitoherind plact-whiers no theetpri- 11 n 1r 4, 


- 


inthe Leaſe but aword of derilen 127 1 205 
ReverfioQs pur- 


Leaſe is made for ten ye after the L8ſor by chaſed. | 


Tiidenturedemiſcth the ſame landunto 70mſbo for 
other ref years, to begiti-at Mic helm The firſt 


Tenant for yeats dothpurechaſe the Reverſionof 
his Landlord pro9ſarthe fecotid tenant fol ycars 
tay entct at- Cuehudmat,> Ad dhudged po Carl 
Tring fi. A#/2. "Mary." {2 U3LQ Src) 

"Tenant: foryemtrendringreptgran neeth bioreem Diner 
of pareell oFclivtag co hi demiſed he © 
unco/ whom: abit was'miade thakettafeofs _ 
mentiof the fame parcell The Ladidtordcanhot 
have his Aion o 'Debt for his Rene unicft his. - 3 
yorſioct bc recovered.! | FO NR IN 

21: uid acre ſſorum r; AS iPu IP bei: * 
foiledof his Mannortihto which art Advowfv1i is 
appefidant; If defcent be once caſt inthe heire of Rentloſt be- 
the Dilſciſor, be Cannat preſent” before techath for-thereverſi 
recovered the Matinor, *bur otherwiſciris before 
a geſcentis in thettcid ofthe Dilleiſorz for never- 
theleſſe the'difſeifig he may Preſent becauſe: his 
entry! was-icongeable': Likewiſe: the Landlord 
upon recovery of the ſand may. arreſt thefirſt ce- 
nant for his whole zenr, for the privity -whichiis Privity. 


berweerr him and 'the firſt tenant,” becauſe but 
parcell. 


on, recovered, 


A toning 
Fr rene. 


© parcell.of the land-i is demiſed. And ſo\ir'is 
_ but | parcoll of. the rerme of yours, is 


” Apdebe Rentoannot be-appontionsd, bs; 
fareghaRarmAf Hale emprr® x5rhgs 80 appor- 
tionment was of tent by the at of the party, but 
by;.the a@& of the; Law ; And particular eſtates 


doe ſtill A co—— Common Law, Ti _ 


NN 
Privity, 


_ . tethallhiszerm 
'* of dthtior, 


Executors and 


X ye fon 433 191 10t9h: 


70 Page roam 6 years rendringt rat; granteth 0 

ccll of: his texan aff. years unto Haro, the Rent 
not paid, the Lefſar caonorhayeaton of Debr, 
HI i ey 'Theſecond 


Left hotag. tarek .s nv. privity between -him 
and theLandlord; Butif theTepapt for years grans 


a penn ubte Herrges.the ation 
liable againſtt#erri/on, for 


there js [privity-between On pr avd;.the [c- 
cond Lelſee; Paſe, 5 ,H7. fo.r9. Hilt.HiArf0:9. 

- Tenant for years'covengnteth in his leaſe ro edi 
fic without theſe words, Execufors 5 The tenant 


pecfſes but No ſhall not be nerd, 1a ok 


7 .-»* noxinan Obligationexcept heir be expreſſed and 
© - nnd, per Fitzhi &. Shelley, Yotices. s Belgwins 


Ken premix! ſhall becharged,although 
GEE 28-Obli gs. 4 aRion.did 
uno ph ms and tocte., which is but 

aQion perionalh, Ons moritur C0099 pee Trin, 


= 2B. H. 8. - 


© A Prior maketh a leaſe of rhe dernaſnes of 


Leaſe for yeares.. TE 203 


_ ee 


a Mannor for life rendringrenr;rhe King after the A Leaſe of the 
difſolution of the ſaid Priory,maketh alcaſe ofthe , wenn 
Mannor,theRent andReverſion of the demeaſnes "IO 
of the Mantor doth paſſe, 

; Alaſe is made of a Colledge for years,nothing 
is demiſed butthe Scite of the Colledge,whichis 
the circuit or compaſſe of the houſe only, & inthe 
Book of Afſiſe 29. rent was granted percipiend. de 
Abbathia, the Scite ofthe Abby ſhall 'be only put 
in view of the ſame: 
| Notethara manletrerh a Mannor for terme of Copibolds by 
years, in which there are many Copiholders, and yearofa Man- 
after'a Copiholder dicth, the tenant for years of nor 
the Mannor may grant ' A land for lives, 
and may admit tenants to hold by Copy, &c. and 
goodalthough the Farmor holdeth he Mannor 
but at will, or ores beneplacito, Brook in titulo 
de Ten. per Copy. 2 

Alcaſe of a Park is made for yearsto-me, my pre: 

Landlord doth except the 'woods*afid under- Moor nmr et 
woods, Shovelers, Herons, ' and other' Fowles 
which do breed imrhe fame; if the Landlord do 
take the Fowls; if I being his tenant do brin my 
ation of treſpaſlce againſt him, he may juſtifie b 
.xeaſon of this ex : Andif I take the F 
—_— _ my bn nr te his ac. 
onofr ſt. me by rea EXCEP- 
e10n: Ng oy pou by this exception ſhall 
haveall the woods andrrees, and all that which 
commeth by reafon of them andtheſoil;but I be- 
- ing his tenant ſhall have che paſtures and feedings 
under the trees, '14.H.8. R 


— 
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Exceptions, & {If the;Leſſor except-andreſerveapotidorriver, 
Reſervations: he ſhall Ne po nk tcrel being 
” orbreeding.. bs PAK 

If he doth except a Warren, he ſhall have all 
the; Conies, | and yet»the Warren-'is but a 
Liberty. 97:2C of | 
Egreſc andre-= Andif exception and' reſervation is of a Pat- 
greſſe of com- jor, Chamber, orStable, the Law doth give me 
mon rigat to . * OS 
the reſerver, to Of comMMon right, being leaſe, or way, or mean 
haye the things tq tle things excepted to havethem,whichis free 
w__ cgreſſe and regreſle into the ſame, per Bradenelt 
Juſtice. 14. H.8. | 
What things _» But Tenant for- years ſhall poſſeſſe;all things, 
Tenantsfor as graſſe , quartics , coles , conics ,'partridges , 
"yearn —_ mines,and hedge-boots,plow-boot, houſe boot, 
os - ?” and all other things' not excepted, 14. H. 8. 
pere Car. Os oi | 
Exceptionina Note that the nature of an exception is to-re- 
Leaſe. ſtrain things-before'ſpoken of,and of new things, 
'Txr 1n.36 H:8. Wiltſhire, | 
_ 'And notethara. reſervation or exceptioncan- 
not;be, good to'him which giveth-nothing,:nor 
to. him which-hath nothing inthe reverſion. !  * 
Forif I am ſeiſed of land in fee; 'and: give the 
an land in taile, — her fo me and 'to-m 
wate rents,8c. my wife hath nothing by this re- 
£7 Fran of boomniſe the did-give nothivh: Hor hath 
ain (choveperion. 701-80 DA 090 
_And if the husband doth give land in fee to 
hold.to him, ſhe hath no incereſt herein, ' © - 
_ Tfche Landlord or any other by! bis direRion, | 
orcommandement doth' take any of: the Land 
away 


' Leaſe for yeares. 


 ———_—__ 


205 


away demiſed, or any ſmall partthereofdemiſed, 
or letto farm to his Tenant for years, he hath 
herewith ſuſpended his whole rent, and hathoft 
the ſame during his leaſe,or untill ſuch time as the 
Tenant hath 're-centred unto the ſame parcell ſo 
withholden, before which time theLandlord hath 
no right to have any rent, | 
Bur ifthe Tenant for years do re-enterinto the 
ſame, then the rent doth revive and commeth 


Rent ſuſpended 
revived by re- 


entry again of 


again to the Landlord, bur only from the time of the Tenane. | 


the re-entry made by the Tenant for years, and 
inthis caſe the Law is clear, per Foſter Inſtice. 

\ . I mike a leaſe; for terme of yeares reſerving 
rent, ahdafter an Obligation is made to me. for 
paymentofthis Rent; IfI after doc enter into any 


part or parcell of this land I have loſt the penalty ; 


of this Qbligation, becauſe the penalty depended 
upon an intire thing, parcell of which is diſcharg- 
ed by my ſelfe. Paſ.4.H.7.f0.6. 

A leaſe is made to me for cight yeares if I lived 
ſolohg,and afcer, the Lefſor by .Indenture demi- 
ſed the ſame:to another, for lixty - yeares ,. If 1 
being the firſt tenant for yeares dic, the ſecond 
tenant ſhall have the land for the refidue of the 


yeares. Chedingtons Caſe. 15.Eliz.R.P. Plowden 

Com. 4 34. oa 24 - 277159 T4. 
Landis demiſedto me for yeares, by Deed in- 
dented rendring 10.1. Rent yearely to my Land- 
lord, &c. at the Feaſt of Eſter, 8&c, And in the 
ſame Indenture, I doe bind my ſelfe topay the 
ſame Rent, at the day comprehended in the In- 
denture, orif I doe bind my ſelfeto pay this iy 
Y 


- 


Obligation 
void to the 
Leſſor, ifhe 

o enter into 
partzof the land 
emiled, 


Leaſe made to 
begin after a 
former leaſe, 


A bond topay 


rent in an In- 


dentuge, 
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Tenant for 

ars bound to 
ſcek his Land- 
lord to pay 
rent. 


Tenant not 
bound to pay 
rent but on the 
ground. 


Acceptance of 


rent. 


Rent tendred, 
Landlord reſu- 
ſeth, 


by another Deed to my Land-lord as is compre- 
hended in the Indenturez This is a Collaterall 
ſurety for the payment of this Rent, and doth nor 
depend upon the Leaſlce according to the matter 
of the Leaſe, For in thiscafe I which am Tenant 
for yeares, am bound to ſecke my Land-lord to 
pay him his Rent in every place where hee ma 

found, otherwiſe I have forfeited my Bond: 
Bur otherwiſe it is if a man letteth Land to me by 
Indenture for years, rendring rent'as before; And 
by the ſame Indenture, I and my Land-lord are 
bound each to another, that bord of us ſhall per- 
form the Covenants in the Indentures, I'which 
am the Tenant am not bound to pay this Renr'in 
any place but upon the Land, this diverſity ad. 
judged to be good.22.H.6.f0.57. 

Landis demiſed to me for yeares by Deed in- 
dented, rendring 10.1. Rent yearely to my Land- 
lord at the Feaſt of Zaſfter,8&c. And for default of 
payment thereof, I doe binde my ſelfe ina penal- 
ty, if at the ay the x0. 1. is demanded, And I 
being Tenant for yeares doe not pay the Rent, 
andyet after my Land-lord doth accept the Rent, 
this acceptance doth not conclude my Land- 
lord; Butthat he may recover the penalty per Cur. 

And if Land is demiſed for yeares rendring 
Rent as aforeſaid, and for default of payment at 
the day, the Tenant bindeth himſelfe in a penal- 
ty, at the day he rendreth the Rent, and the Land- 


lord doth refufe it, the penalty thereby is ſaved: 


And if the Landlord after doth demand the 
Rent, andthe Tenant refuſe to pay it, the Penal- 


oy 


Leaſe for yeares. © 207 


ty is ſaved, and ſhall neverbe fortcited nor reco- 
vered. per Cur.41.Ed.z.0 46.E4d.3. 

The husband and wife {tleth, and maketh a Rent by Cove- 
feoffement of the land of his wife; And the Ven- —_ ks 
deeor buyer by the ſame Decd,or Indenture doth Reſervation,or 
Covenant to pay an Annuity to them during '<9dring of 
their lives, the husband dieth, the woman recei- ding xl pu 
veth 10,1.which was her Annuity, This receit was ing. 3 dif 
no barre/againſt her but' that ſhe may recover ©* 
the land by a Cw in vite, forthis Rent was duc to 
her by Covenamt, or Annuity,and not by reſerva- 
tion. of Rentz Bur if the husband and wife had 
made afcoffment of theland ofthe wife, and by 
the ſame feoffment had reſerved Rent, and after 
the deccaſe of her husband ſhe accepterhthe rent, 
this doth barre her,but if her husband alone make 
the feoffment, ſhee may nevertheleſſe that ſhe 
received that Rent, recover her land by her Writ 
Cuiin vita comradicere non potuit, becaule ſhe was Acceptance of| 
notprivie to her husbands feoffnent.26.2.8.f 2, 97 3leale, 

Car. m—_—_— raile , = —_—_— over 
maketh a leafe | res, rendting rent dy- 
cth wichout iſſue, adi he inthe ror face —_ Thi 
rent, This acceprance doth not binde him, for whichisin ce- 
when the ſtare in taile was determined, all which 33” in 
was compriſed in-that was determined; And'thus 
the leaſe void, For he in the remainder claimeth 
nothing by the Leaffor.1.Z4.6. 

Ifa Tenant in tail,or a man feiſed of land in the Accepranee of. 
right of his wife, demiſerhland for yeares and di- Pref 
, and the wife, the iffue in taile accepr the 
the rent; The Leafe is affirmed to bee good. 
F-Hen.7.38. A 


CO — 


—— 


em. 
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m— man having a leaſe for years, and taketh a 
avoydeth the DEW L.caſe of the ſame, The acceptance of the ſc- 
firſtleaſe. cond leaſe maketh the firſt leaſs void, per Brude- 
| __ well & Brooke Juſtices. 14.H.8.f0.15. \vite 
eek * A Biſhopdemiſethand of his Biſhopricke for 
Succeſſor ofa YEATres rendring rent and dicth, and his ſucceſſor 
Biſhop. accepteth the Rent, this acceptance doth bind 
Aceeptarice of Rim For: the Biſhop/ hath fee, and may- have a 
rent by aPar- Writ of entrie: fine: aſſenſa capitali ; But other- 
conorPre> wile it isin caſe of a Parſon, or Prebend, which 
: can have nothing but a 1uris utrum.14.H.8.f0.12. 
per Carrell. 12.H.7.f0.38. But lookethe Statute 
of El;7,13.c4p:10; That a Biſhop, Deane, and 
Chapiter, may make a leaſe for 21.yearsor three 
lives, Ces Statute doth not extend ro Biſhops but 
_ Anno primo Elizab. doth extend to 
| 'B1 ps 4 ob | | $231 "I2F}. | 
Waſteby © Tenant forlike, and hein reverſion doe joyn 
and he inever- £O let a leaſe for life, and the Tenant maketh 
fi, waſte, bothofthem ſhall joyneina Writof waſte, 
andthe Tenant for life ſhall recover the freehold 
and he in reverfion ſhall recover the damages, 
and ſo it followeth thart the leaſe is the leaſe of 
the Tenant for life, as well as the leaſe ofhim in 
reverſion. 27.H.8.13. 
Leaſetyz + Aleaſefor yearesis made by a Parſon, or Vi- 
parſonor Vi» car, of Jands,and afterdoe change, The ſucceſſor 
fier ofa Cot. May Enter, for his, or their ſtate doe ceaſe as well 
ledge, — . by permutation or: change, as by death; But a 
_* _ » lealemadebya Maſter ofa Colledge, which-hath 
a Colledge,and acommon Scale, the Law is 0- 
therwilc,for inthis the ſucceſſor cannot enter per 
Car, 


— = —- - CU Eons WIR Io EEE BR O_o oo - 


ei *"-+ *— _— 
"Cari 2 FIPS fl geo! 15 3900 9008} 217 0449) 


— is letten pars Die Januari To haye and Rene to be 
paid at firſt 


feaſt comming, 


on rn ie Are 
j graceeh/Anhuity td be paid ron -ar the 
Feaſt of the '_{Unnuntiatiowand S. Michiel 20.l. | 
yer the Grauntce ſhall have his rent-firfrar Mith, _.... 
and-not 'loſe it, Mich,4. Mirie, : | 
good Law. © 1£.91 zl 0077 23 025017 > 217 
A leaſe is made for life; and afterthe i 
unteth the reverſion unto another, after'the 
of 7.6. the tertane for life,” for#r. yea 
thennext following,thisisgood withonrAttoumn- 
ment, becauſe ir hath irs commencement afterthe 
deith of the Tenant or lifes Sp thar the reniane 
for life ſhall not be attendant unto the Grauares,, 
net:thall mille # advowrie oper Himpnorye an 
ation of waſte/nor any thing elſe; 2pir Tutelons — 
Car.inT ph rehon & Tray; 3. Mavle, R—__ 
Coaniase, 'f6l.17 
-Twhans is Dower Jerrech larid for yetes: how Leaſe by Te: 
eringreni, and4ieth,'theleaſc is s Voyd,2 nantin Dower, 
heiredorh aceept- therent; it doth nor' make the 
| leaſe good, for itwasVoyd it thefirſt ; but othet- 
wiſe jt isof leaſes which are'v /dable;''Andrthe 2102 )-riauelt 
Uke Lavw'is of 4 Parlor draPÞrobend,which wake 5s 110" 
a leaſefor years and He; Mieh,2.2. 4 y0. JUuY #01 Acct of 
4+ 17.'29] _ 8; ”" Fiteh, Te: at cope 
Inftices, © ICE ſo. «51 2 
Tenant i in taile Jeni ſeek hisdicind fob ok 


| yeats, tending rent; and diet; and theteaſeelet- | 
ret 


Fx teth the fame over r for eB YEATcS, 29G the. heireof 


- ;therenangin leaccepecthahe regtof the-ſecond 
S nceaf the nent: is.00 affirma. 


had: paidithe rent as Bayliffe+o thetfirſt-Leaſee.. 
Rent upon Andifthe Hrſt Leaſpe had: letten- over his 
cannrbe op tmeiwpacall of the land fir _demiſcd to bio 


DE tothe iflucin 
Caſes taile this atfirmeth the whole leaſe ww" i 


dunth, aadche heire ac 


ceprance: maketiinerche For 
Et a ITE ond, 
ayoydedieaſe.by a Reentria orfurhlike,14:H.$ 
| 173 2211 T} T "a oF 
WT. eb 6 Aeon as. 
_ | mivedand the. nameof ſucceſon ahered, we 
a Leafe 


cance of Reat. is of: ng-purpoſe,, for. if 

—_ ws or age particular Topant, nt 

ar: e;Doipder-Accrpe rept, AG | 

EEE 

is 7 Jer. 240% 

, 2[Nbteabat: tepant,for:years hall have. 
endplowboor hoyleboot 


be 


eld, Ev po of atherwiſe 
c lealc, bur. if. he taherh morethen 
is neceſſary,ation of Waſte is lyable againſdim, 
Eat: Hb. o:12.H.8. m 

16a Houſe ruipows at the rig of the raking 
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the Icaſe before the enrring of the Tenant; 'orif 
the timbertherc, as beames, groundeels, &c/ are 
putnfied and:-conſumed, or Sichin the terme doe 
fall dpwne, the renant ſhatl nothectiabedinlaw 


paize icby. Covenant, yet he may fell'timbet and * ”" 
_—— lane gram hay paratlbns, and 
b8.12. 81 q3e3 cor 
-Buc bs ates houſes are in doveyavetee of A Covenant 
the leaſe orPpittrified ; 'and the Parmoilt by hig 2a 
Indenture Covenameeth tv repaite the ſame and © _ * 
—_— heiis ro qt. 2cymee ina Adonof my 
at if- ow Le our o Land te 466 exrenae Leaſour doth 
to repaire and will not, his tenant Covenant to 
repaire and ftay ſo much money in ey > yncoagg 
the: payment: of his rent as will diſctharge'the Tenant repai. 
Py and he may felkrimber trees Fortin ai- ; re omk 
ridgsand reparations thereof if it tnay be fotihd ren. 
upon the or land demifed, 7i».12. 4:8; Tenant felleth 
Termor for years by Indenture doth Covenant **<5c0repaire 
to repaireat his owne proper coſts and charges 
a houſe! decayed in Ground 
for yearcs felleth trees upon the fame land and 
repaireth with the ſame, the Land-lord bringeth 
his ation of Waſte 205inft him ;'therenant' for 


year&sdorh juſtific thefelling for reparations,-the 


Leaſour cannot replic to-himſclfe by reafon of 
the as untothat he maſt helpe him= 
ſelfe by aQion of Covenant ,7 and ſo ifthe'Larid» 
lord or Leafour doth Covenant to repaire rhe 
houſe,8c: and willnot, the Leaſc&or renaiit for 

P 2 yearcs 


chexewitheo! repairs extept hee be" boilti@tore- | ve! 7 


0114950 XICA. 
/the\ Tenane 9 


ao ynk 


 yeares:may'tell; Timber and Tepaire the houſe, 
. , &6-ſothatthe Timberdoe-grow-or ſtand upon | 
, _ the s/n wes and: juſtific the. ſame inanaRi- - 
oof Waſte broughtagainſihim; Piſ. 3.867; | * * 
A houſe burned . . Tenant for yeares i is; &£e ,cnithishenſsiriaed 
being demuſed,. ned aigſthis will by his ſervants, or by any per- 
ſons deftroyed. or. burned, Tee foal bo porbng: 
therefore, except itbe burned with thutder of! 
-ntesro? '. lightning, oratherwiſeby the AQ-of Gog,orby 
' the Kings cnemics, T#n.12:H.8:;f0.8:0 | 
A houſe bae- \ , Tenant for yeares doth Covenant for him, his | 


=I Executors,&c../ to fiſtaine-anid-repaire the houſe 


at his and-their owne. proper coſts and charges; 

e priacipall heatt in. Timber' works being de- 

cayed for default of. xeparations, or otherwiſe in 

"det of the Tenant-or his Executors onely ex- 

-. cepted, che-houſeis after burned in default ofthe 

"1 Kxgcutors, adjudged-by. gtear advice; 'that.inan 

_ ' ation of Covenant. reklroy againſt Executors: 
| - ſhal-be recovercd; of the goods of the 


- Teſtators andnogof their owngoods,if the goods 

as > EEE, 1 6) 
An exce 1: Ti a his-w4 mers of 2 | 
——_ Toa called ;ythe figne of threeConics in em 


fs a baote of p pa of wh ra 
tk theſewords, ; Exceptthe ſhops to 

poſe). he; dycth,, his wife.correth intoche Shops: 
who is ejeQed by ejeddione firms, adjudged per. 
Ces,that the exceptions.of the Shops by Themp- 
fontharwasbuc temporary to himifelfe;thatis,bur 
during his owne life, becauſe theſewords Exccu- 
_ tots qr Allignes wert hot ; cxpreſſectintherxcep- 
- 29Thov _ Hon, 


L —————_—_ 
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tion, and that the exception of Shops in the leaſe Exception ina 


is void, becaulc it is repugnant to the firſt letting — 
of the Shops. 

In gjedHone firme, the Tenant for yeares decla: Entry into a 
reth ofa Leaſe made to him by the eight day of -**: 
May, 8c. to have andto hold to him for oneand 
rwenty yeares from thence next following, by 
vertue whereof after that is the ſame day he en- 
tred, &c.it was adjudged to be good,for it cannot 
be underſtood that heentred before his terme did 
begin as a diſſeiſor, for theſe words ( from 
m_— is to be underſtood that he ſhould enter 
immediately after the delivery of the leaſe and 
not immediately after the date, and this word 
(after) declareth that hee entred not before the 
aſe was made, Trin.11.El:7, 

A Leaſe made for 20.yeares tothree men, and A Leaſe for 
afterrwo of them rake anew leaſe for zo. yearcs free men, and 
to begin after the leaſe of 20, yeares or immedi- cake a new 
ately after the death of their companion , if hee Leaſe. | 
chance to dye within 20, yeares he dyecth within 
three yeares after, the Juſtices did doubt whether 
itis in cletionof the other two Leaſees to begin 
their ſecond leaſe or terme or not untill the 20. 
yearesare expired, 

The Reverſion of a terme of yeares was gran- The King s 
tedto the uſe of the Grauntor for lite,and after his _—_ 
deceaſe unto the uſe of his Executors and Af- fed wherehe in 
ſignes for the terme of 21.yeares, the Remainder *b< Reverſion 
overinTaile,8 after the Grauntor is artainted of 55ene*** 
treaſon and dyeth inteſtate wirhour afſignement, 


the opinion of the Juſtices was that the King 
P 3 ſhould 
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| ſhould have the terme as aforeſaid as forfeited to 


him, for the Grauntor had intereſt in the ſame, 
for ir may well remaine in himſelfe in expeRan- 
cy, nevertheleſſe his eſtate for life, for if his Exe- 


- cutors doe take ir, they take ir not as purchaſors 


Exccutor of 
a Leaſe pur- 
chaſes the Re- 
verſion, the 
Leaſe is void, 


except there is 


2 meane leaſe. 


Tenant for ; 
yeares commit 
Waſte. 


totheir owne uſe, but they ſhall have the ſame as 
Aſſets. 

 - A man hatha leaſe as Executor to 4cher, and 
after he doth purchaſe the reverſion of the land 
in fee, rheleale is extinR, yer the Leaſe ſhall bee 
Aſſers againſt the Executors, per Hales Juſtice, & 
Wharewood, 2.E.5. 

But where aman hath ſuch a leaſe as an Execu- 
tor, and there is a meane leaſe in Reverſion for 
yeares, and he afterdoth purchaſe the Reverſion 
in fee, the firſt leaſe muſt remaine by reaſon of 
the meane remainder , and if a man doth let mee 
land for ten yeares , and after letteth the ſame 
land to another for 20.yeares, if the firſt Leaſee 
doth purchaſe the land in fee , yet the firſt Leaſe 
is not extin@ becauſe the ſecond leaſe which is 


20, yeares is a meane betweene the firſt Leaſce - 


and the Fee fimple which is an impediment of 


Extinguiſhment, 2.E.6.f6.13. per Hales Iuftice. 
Ifa Termor for yeares doe commit Waſte in 


ahedgrow which doe incompaſſe and inviron a 


paſture, nothing ſhall be recovered but the place 
waſted, that is, but the circuit of the trees and 
not the whole paſture, Bromley Chicfe Juſtice, 
And the cutting downe of Qakes of theage of 
10. yeares or eight yeares is Waſte, becauſe they 
after may be timber,per Bromley & Hales Juſtices. 


But 


— QA. _ = — 
P——_ —_— — __ 


Leaſe for yeares. _ —_— 


——_————— 
—— — 


But where there is no wood growing in a 
wood but Underwood, the Termor cannot cut 
downe all; but otherwiſe it is where Underwood 
doth grow amongſt Oakes, Aſhes and other 
great trees, for here the Termor may cut downe Tenantivr 
all the Ulnderwood , andthe Termor for yeares %og hemay 
may take Oakes and Aſhes, and ſuch other which fell. 
areſcaſonable, and which uſually bath beenefel- 
led every twenty yeares, or fixteene yeares, if ir 
is ſcaſonably called Silva Cedva, 13. H. 7. fo. 21, Silva Cedua. 
per Brian, Brooke intitulo de Waſte 136.H.8.359. 

A man letteth lands for yeares rendring rent Tenant for 
at the Feaſtof S, Michael, &c. withother Cove. yours pound 
nants, if the Tenant is bound preciſely to pay the by pay _—_— 
rent, in this Caſe he muſt ſecke the Leaſour, but bound toper- 
if he is bound to performe the Covenants in the $4 
Indentures, the Tender upon the land ſufficeth, 
for the payment is of the nature of the rent reſer- 
ved, but the Law is otherwiſe inthe Caſe before, 

Brooke in Tender 20. enlecaſe ſupra, 196.22.H.6. 


Note that if a Common perſon letteth lands 
for yeares rendring rent with a Clauſe of reentry, 
and afcer he granteth the Reverſion over and the 
Tenant doth atrourne, the Grauntee may enter 
forthe Condition broken by the expreſſe words 
of the Statute;and the ſame Law is of the Graunts 
made by the King by the equity of the ſame Sta- 
tute, Brook tit. Entry Congeable, 139. 

And if a man letteth land for yeares rendring The tender of 
rent, and for defaulrof paymenta Reentry, ir fuf- Remche laſt 
ficeth forthe Leaſce for yearesto tender the rent (month, - * 

P4 upon 
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Leaſe for yeares. 


_ 


The tender of 
Renc the laſt 
day of the 
month. 


A Leaſe untill 
the Tenant 
hath levied 
100.1. 


Leaſe untill a 
200..is paid, js 
Leaſe at.will, 


. upon theland the laſt hower of the laſt day of the 


Month , if the money may be rold or numbred in 
the meanetime, and ſo may the Leaſour demand 
the ſame the Jaſt hower of the laft day of the 
month, Brooke in Tender 41. 

And if a man lerteth land the fourth day of 
January, to have 8 to hold for 40.years cltg 
and paying therfore yearly at the Feaſt of S. M7- 
chact and Eaſter by even portions 10, 1. the Te- 
nant muſt pay his rent at Eaſter and Michaclmaſs 
by even portions, and the Leaſour ſhall not loſe 
his Rent at Eaſter , all theſe three Caſcs agreed 
for Law 4.Marie, 1. Com.34.4. Marie Com, 177. 
& 172.6.H.7.f6.3. Brooke in Leaſes 65.4. & 5. 
E.6.Com.70. | 

And note per Cay. that if a man letteth land un- 
ro another untill the Tenant for yeares hath levi- 


_ ed4o.l. this is good Leaſe nevertheleſſe the in- 


certainty thereof, 2. Marie 1.462.14.H.8.14.per 
Brudenell Jaſtice, Brooke in Leaſes.67. 

Note that if a man doth let a Mannor for 
rermeof yeares in which there are many Copi- 
holders , and after a Copiholder dieth, the Ter- 
mor of the Magnor may grant the Copihold 
land for three lives and may admit Tenants by 
Copie ,' forthe Cuſtome of England is, that the 
Lord: for the time being may admit Copihold 
Tenants by Copie,8&c. although thar he hath the 
Mannor to hold.at will, or durante bezeplacirs, 
Brooke in Tenant per Copie, 27. 

Note thatif a man letteth Jand to me, to have 
and to hold to me till a x00.1;be paid without Li- 

Very. 


| III Ss — le... eum—_—__—_—C_ 
— —_—_ 


Leaſe far yeares. 
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\ veryand ſcifin, this is but a Leaſe at will becauſe 
of the incertainty , but ifthe Livery is made the 


Leaſe is good to me during my life, upon Condi- 
tion implied, the leaſe to ceaſe upon the 100.1. 


levied , Brooke Leaſes 67. per Bromely Juſtice & 


altos, 
A man letteth land for terme of life upon 


Condition that if the tenant do not goe to Rome 
by ſuch a day, that his eſtate ſhould be void, and 
after the Leafour doth graunt the Reverfion to 
another and the tenant doth attourne and doth 
not goe to Rome, yet the Leaſe is not void untill 
he in the Reverſion hath made his entry, Bromley 
Chiefec Juſtice, Brooke in Condition 24.5. in fine. 

Notethat where a man doth let Jands by years 
the Remainder over for life, the Remainder in 
fee, or reſerveth the Reverſtonto himſelfe, here 
he tnthe Remainder for terme of life may ſurren- 
der to him in the Reverfion or to him inthe Re- 
mainder in fee , and the eſtare of the Tenant for 
yeareSis no impediment; foralthough this cannor 
givethe poſſeſſion oftheland , yet this doth give 
the pofſeſſion of the: freehold which is the ſame 
which is ſurrendred,; Perkins 155. 

I leta houſe and-300.acres of land for life, and 
after I grant the Reverfion 8&c, Habend' the a- 
foreſaid houſe, lands andtenements,&c. from the 
Feaſt of S. Michael next after the death or deter- 
mination or intereſt of rhe Tenant for life for 
21. yeares., the tenant for life dycth before At- 
tournement, yet the graunt of the Reverſton'is 


good, becauſe the words inthe Habendum of the 
houſe 


Leaſe upon 
Condirion,cn- 
try by him in 
Reverhon, 


Surrender of 
Tenant for life 
tohimin Re- 
verſion, 


A Reverfion 
anted, babzd. 
21.yeares 
after the death 
of the tenant 
for life. 


—_—_— 


> - Deſc yeaes. 


— \——_— 4 Ld - ee act IE 


Y houſe aforeſaid, and land is intended to be a leaſe 


A Leaſeto an 
ule. | 


A Leaſe to 
ules» 


 Leafeby Te- 


nant in Tayle, 


Priyity, 


for Rent which was reſerved thereupon, and 
therefore it was adjudged a good Leaſe without 
Attournement, per Browne, Saunders & Samford 
Juſtices. | | 

But Brooke Chicfe Juſtice ſaid that it was but 
a grant in Reverſion and no Leaſe, but thatthe 
grant was good , ſo that the Tenant for life ſhall 
not be atrendant nnto the grant nor make Avow. 
ry upon him, nor ſhall have an ation of Waſte, 
nor yet any other thing , per Cur. Brooke in At- 
rournement , 60. in Leaſes, 37. the Caſe inter 
Throgmorton & Tracie. | 

If a man doe give a leaſe for yeares or land for 
yeares unto an uſe, this is good nevertheleſſe the 
Statute, forthe Statute is intended to avoid Chat- 
telsto Utes to defraud Creditors onely , as it ap- 
peareth by the Preamble of the ſaid Statute, 
Brooks, Feoffement to uſes ,60. 3. H.7.cap.4. 
* If Tenant in Tayle letteth land for twenty 
yeares rendring Rent and dyeth , the Tenaar 
for yeares lets rhe ſame over to another man for 
ro. yeares and his heire receiveth the rent of the 
ſecond Leaſce , the receiptof the rent is noaffir- 
mation of the Leaſe , for there is no privity be- 
tweene him and the ſecond Leafee ; but other. 
wiſc it is if he payeth the Rent as Bayliffe of the 
firſt Leafee, and if the firſt Leafee hath let over 
all his terme in the parcell of the land letten, and 
his Afignce doth. pay the Rent to the iſſue in 
Taile,this is an affirmation of the whole leaſe, for 
Rent upon a leaſe cannot be apportioned , Brooke 
in Acceptance 13, I 


—— EEE Ge a” — 


Li 
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I demiſe lands to 4.forſo many yeares as 1. G, 
doth name, and after, 7. G. in my lite time doth 
nominate certaine yeares; this leaſe is good for 
theſe yeares named , per Weſton Juſtice , Plowden 
Com. f0.273. {2 

A man is ſciſed of land in Right of his wife, 
and doth make a leaſe ofthe ſame, 8&c. and after 
dyeth, the wife may enter, but if renant for years 
doc ſow the land in the life of the husband , the 
Tenant ſhall have the Corne in the land , Libro 
Aſiſ19. 

A lcaſe is made for x0. yeares, and after the 
Leaſour demiſed the ſame for 20, yeares, this is a 
good leaſe for the laſt ro, yeares of the firſt 
20, yeares, which are to begin after the firſt 
Io. yeares finiſhed, 26. H. 8. Brooke gn Leaſes 48. 
& 35. 

A leaſe made the firſt day of Jannuary , to be. 
gin at cMichaelmaſſe then next following , the 
Tenant for yeares may grant and ſcl this leaſe and 
rermes before Michaelmaſſencxt , but he cannot 
releaſe and ſurrender this leaſe , 22.5.4. Brooke, 
1 gr aunts 110, 

If the Landlord doe expell and put out the Ex- 
ecutors of his Tenant for yeares from their leaſe, 
the Executors ſhall have an cſpeciall Action vpon 
the Caſe againſt him and the Writ muſt be Sum- 
mons, not a pore per vadisr & plezios as other 
writs of Treſpaſſe , Fir7herbers in ſon attion ſur le 
Caſe. | 

Alcaſe made of lands for yeares in the which 
there isa Myncof metall, I after cannot cgter and 

take 


A Leaſe i. 
yeares a$1.G, 
doth name, 


The Leaſee to 
have the crop 
of Corne, 


A Leaſe for 
10.yeares,after 
for 20.yeares, 


Tenant may 
ſell his Leaſe 
before his 
entry- 


ARion on the 
Caſe by Execu- 
tors of the 
Leaſee agai 

the Leaſor. 


A Leaſe of 
land where is-- 
Metall. 


Leaſe for yeares. 


A Leaſe of 
lands, E jc 
ment. 

A new Leaſe, 
2a ſurrender of 


the firſt, 


A graunt to 
the tenant for 
yeares to hold 
over his terme 


and ſcilin, 


rake the Mctall on the land , hor yetthe Trees, 


4 Exgfo.37. 

In a Writ of Ejei7enc the terme of yeares is to 
be recovered, Hil.6.Zliz. 

Alcaſeis made to Edmond Corbert for yeares, 
after he taketh a new leaſe, it was adjudged to be 
a ſurrender of the firſt leaſealthough it were not in 
ifſue at the time of the taking. 

Alcaſe is madefor yeares, and afrer the Leaſor 
doth Covenant and grantto the Tenant for years 
that he ſhal hold the land that he demiſed to him, 


without Livery to himſclfe , his wife, and if ſhe died, to his next 


wite, during the life of the Leafor,and the graunt 
was made without livery & ſcifin,it was adjudged 
by the opinion of 3. Juſtices that this graunt was 
no ſurrender or Confirmation of the firſt leaſe 8 
terme of yeares, but onely a meere Covenant; bur 


| Weſton Juſtice was of acontrary minde by reaſon 


of this word Graunt, Sacfords Caſe, 10.Eliz, 
Note thatthe Statnteof 32. H.8.cap 34. doth 
ordaine, that he or they to whom Revertions of 
lands, &c. are granted ſhall take advantage of 
Conditions 8 Covenants againſt the Tenants for 
yeares or for lite,as the Leaſor or,8&c.might have 
done before, and the Leaſces, 8c. ſhall have the 
ſame advantages againſt the unto whom ſuch Re- 
verſiosaregrantedas they might have had againſt 
the Grauntors or Leaſors, Stat.32.H.8.c4.34. 
A Leaſe was made of three Manors paying 
6.1. rent for one, 5. 1: for another , and 10.1.rent 
for the third yearcly, with a Condition of Re- 
catry for not paying the rent, the Leaſorgranteth 
a the 


— iſoſe at. 
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the-Reverſion of: one; Meſuage belonging cro:one 
of the Mannors to: '4..and the' Farmour-dothrars 


teadnuto! himy..theRentokont Manooris 


unpaid, three queſtions were moved,the firſt was! 


. whether the rent wgs. leveralFordot,- three Ju- «11-7 
were: but. Dyer chicfo __ 


Kices Opinions that: 
Juſtice contrary; ——_— wasintire 
and the zetitacetfory ;:tha 


whether theBargairice which boughttbe-Revers 
. fion of thred Mannars is:Gravritee:andr within 
zompaſſ? of the' $:atate, of :321.18.cap. 24. 4nd 
may, take advantage by the Condition biroken = 
the Statutei; -a5:10 Recateri fos.Dot- payment of 
Rent; the opinion” ofthe Juſtibes: was-thar!: the 
Stacute did givethe advantage.ofthe:Reentric urs 
to him:the third — ms 4ke Bargains 
which bought chedcluages nging to ons of 
the Tony and-parcet}of theReytriiavofcihad 
Mannorſhal deethobenatient the ſaid S1atnteof 
32. 4. 8. to Reenter ,: Opiniancot all che Juſtices! 
that kteould not Reenter! fon:abs,payiong Rent;! 


neventhelefle the Sratare forthe ReverGon. grant) 


ted[imuſt be:cxpecRant upon a 4ermeof yaares, 'or: 
for terme of life and not upon land intayled, and! 


that the graintofthe' Reverfion muſt! bee. ofthe 
whole,and rintir ftdteas; it. was in the perſan; of: * 


the Ltaſour and not jo parcel af heme, lars 
Caſe; Zekidils Caſe; Hil.14iBiis. i... | 


. $oRdte:this;|that before phis. Statute of 32+ a; Leaſce to have 


action againſt: 
the Grauntes 
in Reyerhon, 


& ho-Reengy. yes giveh fot non-payment of: 
rent by the Cotnmen Law 'but to-the:Leaſor or: 


Donors but now to the-Graumee in Reverfion if 
| | the: 


Jecondiqiefiion was; - " 3: f 


. 323-H.8.for 


| 7 2Fom 21997 mT 13h qi, 
Leaſceupon | wiY- mike a Leaſe'for yeargs-or or for fife;" upon 
Condirion char 'Tenant' ſhall goeies/Rome 


fachiad ,tharxhes hisceſtace: ſhould 
> | 
pra (hr ahiredo 


ys 4:0" eh 
nech, an afierthe Conditions ken,he which 
hath m Reverſionmay enter / for by br 
the 'hisceſtare was void and determi- 
ned;-burifehe-Conlitionhad becne thar then- ir 
ſhould beedawfull fot miec;" 8c. to/ reeriter, the 
Grauntce cannorenter; Wha: 7:f0. Wyo forthe 
Craps th 7-605 by S 
The Stat. of 1:Bur Stagute 2; \$: t 
Gre Eaton : ke 09.34. the 
| Rion apainſt the Tenkat-os the Feafodoani be 
RE ns Drnnns 
'40 intire Rever- 
; antedro him'and nor parcell vfrhe ſame; 
: rg SOIDISy Rove dark e AQons againſt 


full, 8c. to 
reenter, a dif-. 


Reentrye 


: RE. Conceſſitina A Leaſe cmiewich theſe words, I do Cove- 


Leaſe, and not"* 
© Banife nancand'g 


ttoaman that he ſhall havea-100. 

. acres lyiog in Dunmow for '40.acres, this Leaſe 
q ood although this word demiſeth-is not, for 

3 word(roncefit) is as cffeQuall and ſtrong as 

: © this word (demiſe) int Leaſe, 37.'H.8. Brook i 
2111.5 . titalo s, 60.P, £4.64 Canceller./ + © 

_ A Leafeis made of ahoulecum pertim. 00 Jand 
ot 


4anr2 T8 _ 
Fx paſſebur FTI Rr wich allchelands 


thercta belonging ,-the-lands doe: patfe-and' rhe 
Leaſe is Ry Plowden his Com, "AR! 
Feoffenany,Irock $3-Mich. nt. 
_ fo the rdy-he 1 
OE DY Word ;- 
eq. 


Rover 6.fa:48. 
LO HR for ati 


nant in Taile 


| Malo we ere qu and Fromder good by fine, 
EO for yearoy.co hold the faid bars 
o. yeares rendring and paying to mee | 
Hel catwiths. clooſerof Dificds: rebate, and. ah Ss. 8 7 
qod;,aad batt order wo affure 
TIES yearcs:made; by Te- 
= Ts arts day; 36.4k8.285; Brook 
285; 
im Faves levied 13S} 515 
race lynh. the Sercathr eb caring A 
'af-Rene dath not ﬀfirme or 
have a Writ. of right, bud a- lord wiram,, 
nigh the receipt' of ahe Rons!by the Succef- 
for doch not comake; 


| lorda Ps ee eaernane 
rafGbled> by: Sowld/n Chicte Jus 

A Parſon dewiſth lovd for Acceptinaet, 
Sas > goed, forhe hathno fee fimple nor 
afſiemothe-leafe it gd for 


= —_ a At 


it was void by the Heath of the Parſon Which die a 
Jet the: land; -: gy Gov7s. 21816,38 o 44: E, z- tt; 
PeriCur 18.071 1 
CLjnks for pM [fIdemifſcland for 26. 18,8: ir I " ler the 
LC aboerme— fa pe ars,the ſecond leaſe 
Fe. JERrh, Settings feriwaſibenh - .years are 
ry expired, 37:H.8.298:2. E.4,f.11.Brook inLeaſ.35. 
The Fusband A 1} 'and'his wife ahi nt eher< RA 
nk te-ite 188G8irqghera and/to the pelis ofthe husbind, 
is a joynt pur- after band maketh 4 Heaſe for" yeares'and 
_ er. dyeth, per the wife cntrerh q this avoydeth the 
2 '. Leaſe for yeares ducingherlife, but itſhedyedu- 
- br | Nets rin hoterind, then the reſt ofthe termie remai- 
anilyd bo - tes the Keaſors for " agzin{Fthe 
hcires of hethusband, and thehike'Layv is if a rent 
From op oranted ourof the' moped ; 37« Hen.S. 
| 01.301 (7 
A TLeaſe for © Lani IS deinifido: mon _ of 1 'my life; 
life - a after and after he:demiſettrthe*ſaine latids'ts riothe! 
9 ant arny -man\ for yeares, 'the fecond Leafe is void Except 
void, it had beerie:by-a- 'Graunt” of Revyerſion with an 
Aectakoncs for the freehold is more wo 
io'the 'Law.andmoredurable'ther's Leffe for 
yearces:i8*, blit if rhe>Leaſce (dyerh befbre” thie 
terme of 3 yeares is expired, then the Leaſe for 
_ yeatesis good: for theteſt of the yeares to come, 
3: H.8.278.and 1.8.6, inCancellar. $2. BL 
, TheKing granterh /latds which are-ifiT.caſe 
fortiymeo years of ofie which was attaiited,or 
. ofan-Abbie; theigraimt'is good without therec- _ 
tabofthe/ Leaſe & bir which yas erated of 
the Abbie,” forrecicalivfrbe-Leaſes WM nee, 
uit 


—  ———_— 
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but of Leaſes which are of Record, Brook Patents 
93-38.H.8. - | 

If two men doe let land rendring to them rent, A Le*by 
and if that rent is behinde and unpaid by two «ry by the 
months , and lawfully demanded by the Leafors, Swrender. 
that they may reenter if one of the Leafors dyeth 
and the other which furviveth demandeth the 

rent and it is not paid,the Leaſor which ſurviveth 

may reenter. | | 
. Andif a Leaſe is madc unto two men,and that if Rent deman- 
the rent is behinde and unpaid and demanded of hn am mn 
them two, ifone of them dye, and the Leafour ſurviving 
demandeththe rent of the other which ſurviverh, << 
he will notpay the rear, this demand is good, and 
the Leaſour may reenter. £2 (0h, IGH1955 

And if a man cnfcoffe two men npon Condi-' 2g... uns 
tion thatrhey ſhall enfeoffe me,8&c. before Hi- twomen on 
chaelmaſſe next, and the one of them dyeth, ifthe Concinion and 
other alone make the feoffement it isgo0d, Brooke © 
titnlo Ioyntenants,62. 4t.E.3.18. 

Notethart if I letlands forlifeor for yeares, "of 
if Idoegive lands in Tayle:, rendring rent to mee 
with Condition , that: for default of payment I 
may reecnter, if my tenant for yearesor for life,or 
the tenantin tayle doe ler part of this land to me; 
or if I being the Leaſor or Donor doe enter in- | 
to any part or parcell oF this land, I ſhall never 2% 


after reenter for the rent behinde, for the Con- ow» 


dition is ſuſpended for all, and a Condition can- 
not be apportioned nor divided , Brooke titulo de 
E «tinguifhment 49. in Conditions 193, Perkins 


I63. 
Q. A 


rwo men, te |, 


* SA3. 


Set 


I 
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; Leaſe fr Jeares. 


Exec 
land. 


A map poſſeſſed of a Leaſe for terme of forry 


yeares, granteth ſo many yeares of the; fameto 


me-which ſhall bee behinde'ar the rime of his 
death, this grant is void becauſe of the uncer- 
taiaty, pr Hales Juſtice, becauſe it doth nor a 

peare, haw. many yeares will bee behinde at the 
time of his death, for the Grauntor may live all 
the 40.yeares, and then nothing ſhall be behinde 
at the time of his death, but ſuch a deviſe by Te- 


- ſtament-js good, bur: if a man letreth land for 


Leaſe for forty - 
ares after 
death of the 


Leaſor., ... 
utors ſell 


the 


rermeof life, and foure yeares after his death,this 
leaſe is certaine, and his Executors ſhall have the 
foure yeares over after his death. _ 

And ifa manleterh land Habtad' 8&c.from his 
death for 4o.years after, this isgoed, for it is cer-. 


_-taine, Brook iy Granms, 154: 


. Amandemiſeth by his Teſtament that his land 
ſhall be ſold by his Exceutar, and. dyeth, and the 


* beicedach-enter, and after heis difſeiſed , yertho 


Fane by ſuf- 
ferance. 


Exccutors may ſell the land, and the purchaſor of 
the ſame may enter, and -ifthe heire doth ſuffer a 
Recovery,erlevy a-finc,, yet the Exccutors may 
fcll che land;; and by the opinion of fome, thar if 
a man doth difſeiſe the heire and dyeth feiſed, and 
the heire of the-difſeifor doth enter, for he hath 
no rightnaraction is given to. him, therefore heo 
hath na remedy,: butatitle ofentry by the fame, 
therefore he may enter, otherwiſe he is without 
_—_ per Hales Juſtice, Brooke in Demiſe, $6. 


&Fe. | 
Note pra /ege, [that there is:no Fenanv: to ſuf- 
fcrance,but he which doth firſt enterby m—_—_ 
and 


— — - 


Legfe far yeares. 


ld. ELIT, Iii ET) © 


and lawfully, as ifa man letteth lands for yeares, 


or for termeof another mans life, and the terme 
is expired,and yet he boldeth over his terme after 
the death ofthe tenant for life. 

And tenant at will is where land is lettento a- 
nother to hold at will, for he which entreth into 
land of his own headis Diſſeiſor, Brook i» Tenant 
per Copy, 15. | 

A Leaſe is made to Freeman for 21.years upon 
Condition, that if the Landlord or ſell orgraunrt 
his Reverſion, that then Freemes his Tenant ſhall 
have the feeſimple, the Landlord doth levie a 
fine of all the ſame lands to Sawnders,Saunders the 
Conuſce bringeth his Quid 1uris clamat againſt 
Freemanthe Tenant for yeares to have him to at- 
tourne Tenant to him, but Freeman claimeth the 
feeſimple, by which claime he loſt his leaſe; for 
the Condition was repugnant, and Judgement 
was given, that the leaſe and terme of yeares was 


Tenant at wil, 


Condition 
that the Leaſor 
alien the Re- 
verſion,the 
Leaſce to have 


the land in fee. 


forfeited; and that Saunders the Canuſce mayen- | 


ter, Mich.q. ELF. Pleſſintons Caſe. 
Tenant in Taile maketh alcaſe of, &c.for years 


rendring rent 20.5.ycarly, after he releaſeth 19.5. 
of the ſamerent and dyeth , the heire in taile ac- 
cepteth rent 12.d. Queſtion did rife whether the 
heirein Taile might diſtrain for 19.5. remayning, 
Saunders and Dyer Juſtices by their opinions he 
could not, but Widdoew Juſtice contrary, and that 
he might diſtraine for the 19.5. bur all the Juſti- 
ces agreed, that after ſuch leaſe _ by the Te- 
nant in Taile,if he grauntthat thetenant by Deed 
ſhal after hold hens land without i(mpeachmert 


. Q2 of 


A Leaſe - ka 
nant in taile, 
whordeaſeth 
part of the 
rent, 


A Graunt 
without im=- 
peachmenet of 
Waſte by Te- 
nant in Taile. 


Fa 
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Leaſe for yeares, _ 


a 


CE m—_— 


A Leaſe at wil. 


A'Leafe deter- 
minable upon 
thing uncere 
eaine, 


A'Leaſe fo 
long as a tree 


groweth.. 


Rent apportio- 
acdin Waſte, 


Acteprance of 
a-new leaſe 


Surrender of 
the firſt; 


ALealeexcep« 
ing Courts 

3 perquilits. 

wh a Mannor 

1s vyoid,except 

itibe in the. 


of Waſte, that this graunt was utterly void. 


A Leaſe from yeare toyeareat the will of the 
Leaſor, if the Leaſor enter, the Leaſor cannot pur 
him out the firſt yeare,' 14.H.8. 

A Leaſe may be determined uponathing un- 
certaine, as alcale made to the husband and the 
wifeduring their Coverture. 

A Leaſe made foryeares ſo long as 1.6. liveth, 
ſo long as ſucha tree groweth , ſo long as Pals 
Steeple or ſuch a houſe ſtandeth, is good, a leaſe 
made for dayes is good;per Brook Juſtice, 

If the Tenant: committeth Waſte , and the 
Landlord recovereth againſt him in a Writ of 
Waſte, the Rent ſhall be apportioned, Mich. 14, 
H.8. | 

If Tenantfor years during his Leaſe accepteth 
anew leaſe ofhis Landlord,this acceptance of the 
latter-leaſe is a ſurrender-of the firſt leaſe, per 
Bradenell & Brook Juſtices, cMHich.q4.H.8. 

King Henry-the cight demiſed'a Mannor to 
Te. Ormes excepting Courts and perquiſits , after 
the King granteth the Reverſton of the Mannor 
to Dudley with Courts and perquifits , Dudley 
maketh another leaſe of the ſame Mannor to Ca- 


pellro begin after the expiration ofthe firſt leaſe 


made to 1;0rmes excepting Courts and perquiſirs, 
the opinibnof the Iuſtices wasthat the exception 
of the- Courts 'and perquifirts were:good- in the 
Kings leaſe made to Ormes,, but the exception of 
the ſame in the leaſe of Dudley made to Capett is 


- void,/and Duxltyto whom the King did grantthe 
Reverfion; may admit Tenams and graunt Co- 


p1Cs;. 


% 
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pies and rake the commodiries of Courts; ſo long 
- asthelcaſe made to' 0rmes by the King doth con- 
titizes, and when the ſecond leaſe ' dorh/ begin 
which was madeto Capell, Dudley the' Landlord 
_ canfiot grant Copies, nor take' any profits of the 
Courrs; although he made exceptioti in his leaſe 
of the fame.-for the exception © Cotittsandy per- 
quiſits in the leaſe rhade to Capel is void}; and Ce. 
pelt the Farmor ſhall poſſeſſe and enjoy the profits 
of the-Courts during his leaſe, renhefle the 
3,0 of the fame by his Landlord, Paſ. 12. 
Eliz 

Ejedtione firme brought and declared that the = jean frme; 
Defendant did take and carry all his goods and 
Chartels there found vi Of arms 3 and declareth A recovery of a 
of alcaſe of a Mannor made'to him of 40. years, *7* b ©. 
to begin at Iichaelmaſſe next after the death of * 
Tohy Fitzheron, and averreth that Fitzherondicd | 
and heentred ; the De fendantpleaded nou ejecit, A writ of error 
the Tary found goo gjecit, tharthe Defendant di did 0m ———_ 

put hirn ut of his leaſe, and judgement was pive 

the Plaintife that he ſhould recover his terme 
aforeſaid, rhe Defendant btingethhis writof Er- 
ror to reverſe this, 1 10 bates which many exceptions 
were taken. | 

The firſt exception! was | becauſethetime was 
not ſerdowne in the Declaration certainly when 
he entred immediatly when the leaſe was made, 
for if he centred before' Michatlmaſſe after" the ay candles 
death of Ibn Firtheron he was a Duficifor and orreſerred in 
nor a 'Termor. (EB emoar a 


_ The ſecond exception was thar he entred as you. 


'S Bf the 


Lt. td ws. bad "R— X 


SZO 


OO ORTT—I 


— daeforqeares. 


"- oy Te 


' the Writ mencioneth into. the Mannor of Dun- 


mow, and into.one Meſuage,,. 8c. and the Decla- 


' ration was that hee centred into, a Mannor to him 


demiſed, the Advowſon of the Church and all 
the Rencs of Aſfiſe belopging to the ſaid Mannor 
excepted and reſeryed;{o thatthe whole Mannor 
wasnot.demiſed(asthe Writ ſuppoſeth;) Bromley 
Juſtice ſaith that the exception and reſervation of 
the Leaſc in the rcats and ſcryices was void, be- 
cauſe they arc the ſubſtance of the.Mannor. 

- The third exception was that the premiſes of 
the Indenture or Deed comprehendeth all the 
names in the. Writ, butthe habendwn is to have 
and to hold the Mannor without naming the Me- 


| ſuage, whereby it appearcth that the Plaintife is 


- -» + Alice ſaid that the Mcluage and 


but Tenant at will of the Moles q French Ju 
the reſt before 


may palle and be known by the name of the Man- 


. nor, Mich. Marin, 


ds Tcngar for life is Remainder in fee, Tenant for 
© life demiſctb the lands for 15, yearcs and 


Privfy. 


*. = . 


he intheRemaiader doth cnter,theFarmer bring- ].- 
cth theaRion-of.Covenant againk the Exccutors 
of the. Farmor upon the Demiſe adjudged that 
the ation of the Covenant is not againſt the Ex- 
ecutors alchongh- the Leaſe is by. Deed indented, 
except i had beene broken in the life ofthe Te- 
ſtator,otherwile it were,of a Covenant exprefled, 
Browmae Juſtice opinion, that if the heirc cjeR the 


©. Tenant for yearcs of his father, aftion of Cove- 


 » nants againſt the ſon upon the Demiſeby reaſon 


- of the privity,. and his opityon that the pe 
(\ | 929 


—_— 


231 


of che Tenant for yeares may have ation of Co- Afſigree 


yenant againſt the Leaſor upon aDemilſe, athough 
the word of Aſſignee be not expreſſed inthe leaſe, 
but a guercof that, Lo YL 
'. Leafour doth Covenant and. graunt unto the 
Tenant-for yeares that he ſhall have the land ta 
him demiſed unto him and his wife, and if ſhe 
died unto the next wife during the life of the Lea- 
for without Livery and ſcifin , this graunt and 


Covenant. 


Covenant is no Surrender nor Confirmation of Surcadey, 


the Leaſe for the terme of -ycares by' the opinion 


of three Juſtices, but onely a meere Covenant, 
but Weſton Juſtice contrary by reaſon of this word 
Graunt, Sacfords Caſe, Paſ.10.El1J,R, 
- -In-a Corporation bythe name of Deane and 
Chapter of the” Cathedrall Church of'the holy 
and individuate Trinitat Carlicll , made aleale 
of yeares bythe name of Deane of the Church 
' Cathedrall of holy'Trinity in Carliell,-& $0rzvy 
capitulun de Eccleſia pred', ſix Jaſtices of opinion 
apainſt three, that this leaſe was a good leaſe, ne- 
yertheleſſe the variance which is bat the ſub- 
ſtance of the name, but'35.H,6. Proore p 
the name of the Church of holy-S., Peter where 
the foundation was Peter and Paul, adjudged 
naught, Mich.11.E;,R. a 7&1 

- Leaſe is made unto Corbit for yeares, after he 
taketh-a ſecond leaſe adj to be a ſurrender 
of the firſt leaſe, althoughir-be not ia ef at; the 
timeof the taking or ſurrender. ' _ ER 

| If tenint for yeares be expreſſed with force, he 


in Reverſion cannot have anaRtion upon the S2w. . 


Expalſed in 
the forges. 


232 2047 Leaſe for yeares. } 


=. of H.8.6. toralthough he be difſciſed,  yerheis ' 

not expulſed;;Paſeai Marie RJ wg 

: 'Leaſe for yeares by the: Biſhop of York of di- 

vers lands in Battilfley,rendring rent at Barttilſley, 

/ Proviſſinthemeantime of Vacationthe rentſhall 
be paid unto'the! Chapiter as his right, | rhe rent. 

behind unpaid ſede wacante , the Bayliffe of the 
ſaccefſor of the Biſhop» reentreth and advoweth 
| damagefeaſant. | | 

Cendivnim- © Pirſt , holden of the Juſtice that the Proviſo 
poſlible. was no condition but a forepriſc being not anne- 
xedto'the- things z alfoifirbe a- Condition it is a 
Condition mmpoſſible , for "the Rent cannot bee 
paid to theChapterbecauſs they have noReverſi- 
on; aid the Chapter can'teceive noRent for that 
it isa body-politicke and unperfe& , opinion that 
the rent ſhall not be paid at Yorke nor'inthe Bi- 
ſhops houſe at Battilfley,, but uporithe land ; and 
Reentry: — Thariapondemand),, a'doubt of the eſtate doth not 
teaſe becauſe inthe'time of yacatiori the Conditi- 

on was broken (if itbe a Condition) ſo that nei- 

thet the predeceſſor , neither the ſucceſſor-ma 

avoidthe ſame by reemrie becauſe the Conditi- 

on isnor broken'in-the time of the one, nor of the 

other, 'and upoh payment of rent which'was not 

duetoany of them ( but opinion clecre) thar it 

were nor if it were a frechold', opinionthat the 

Bayliffe icaninot 'reenter. for his Maſter without 
ſpeciall\commandement,” atid although i be not 

exprefſed who ſhall paythe rent, the Defendant 

doth not ſhewy the Diftrefſe damage feafant to be 
doncafterthe Reentry-, therefore naught, Pf? 

"$.Eliz.R. 1.0 Leaſe 


— 


_— 
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_  Leaſeofa Mannor in which there is a wood of 
30. acres, and other placesand plots of ground in 
the Mannor whereon Timber trees doe grow;and 
inthe Leaſe the Leaſour doth except and reſerve 
Timber trees, and great Woods, three Juſtices 0- 
pinion that the Leaſe for yeares ſhould have the 
herbage and underwoods , and fo ſcemerh the 
intent of the Leaſor by theſe words,great woods, 
but cMountagne Juſtice contrary, Hit.7.E.6. 

- Tohnſon \maketh a Leaſe for yeares rendring 
rent, after maketh another Leaſe of the ſame 
landto begin-during and-hefore the expiration of 
the firſt Leaſe, Mountagwe his opinion was agood 

raunt of a Leaſe in Reverſion,and that the Land. 
lord ſhould have the-.rent being but Chattell 
graunted in Reverſion, without Attournement , 
Baldwin and Shelley of the contrary opinion, Hl. 
28. H.8. Brabridge Caſe, 4 NY 

. Leaſe of a Meadow: :the; Tenant coyenanteth 
to repairethe banks, and the banks are drowned 

& overthrown with ſudden floods,opinion of the 
Juſtices that the tenant for yeares is. bound to re- 
paire becauſe of his'Covenant, but he ſhall have 
convenient time to-repaire: them becauſe it came 
by.the. At of -God:, per FirFherbert & Shelley 
Juſtice. | & | 

Leaſe of lands upon Condition that. the 

Leaſce ſhall notpur-over his terme of yeares unto 
Anderſon, the Tenant for yeares puttethover his 
terme of yeares to Bug, adjudged that the Condi- 
tion was not broken, fora Condition that gocth 
to defeate ancſtate ſhall betaken ſtrialy., Mich. 


13:H.8., Leaſe- 


Timber excep- 


red, 


Leaſe in Re- 
verlio requires 
Attournmeat, 


Reparations. 


Leaſe on Con» 
dition, 


« E—— 


134 Leaſe' for yeaver. 
'Leaſefor yeares upon Conditionthar the Lea- 
ſee ſhall nor pur over or affigne his terme of years 
| during his life without the aſſent of the Land- 
lotd, the Tenant deviſeth by his will his terme of | 
yeares unto Taylor without the aſſent of his Land- 
' lord,&c. anddyeth, opinion 'of the Juſtice, that 
Executors, the Leaſcis forfcired, for he unto whom the leaſe 
is demiſed isin poſſeſſion of the ſame z ' but if the 
+1 203- Tenant for yeares had made his Execurors and 
P had nor given his Leaſe by his laſt Will and re- 
| ſtament, the Executors may enter_and polſſeſſe 
the leaſc, and no forfeitare, becauſe the Exccutors 
hath the Leaſe by aſſignememe ofthe Law, Mich. 
13.H.8, (HERS > «4/2; | TIT 4 
Diſteſſor, "Erafe made by Traps a' Diſtrefſor for yeares 
rendring rent, the Diſleiſce-reentrerh, the Tenant 
of Traps continueth his poſſeſſen and payeth his 
_ rent unto Trps the Diſſciſor , nevertheleſle this 
| he is by the continuance of the poſſeſſion Difſlei. 
ſor, for he catinot limit hisowne wrong,adjudged 
per. Cur. : 
Reparations, Tenant foryeats doth Covenant at his proper 
rrees felled, cofts and charges to repaire, 8c. and after felleth 
_ trees upon the land , the Landlord bringerh his 
ation, the tenmtplcaded that the houſe was rui- 
nous by tempeſt, 8c. and that hee- repaired the 
Ruinous, Ffatne, &c. the Landlord replied upon the Cove- 
nant, the Court doubted thereof whether hee 
might or not, 12.H.8.f0.1.21.H.6.fo. 56. 
Rene reſerved A Leaſe madefor $0. yeares, the Leaſce ma- 
ina Leaſenot Lorh a Leaſe ofthe ſame for 40. yeares rendring 


be - F 
id. rent, the Tenantfor 4o. yeares maketh a ery 
for 


—_— WA Lo. Afi. ith. 


for 15.yearcs, rendring rent, after the tenant for 
40.yeares granteth all his Intereſt of his Leaſe un- 
tothe Leaſee for 80, yeares his Landlard, the re- 
nant for 15. yearcs will not attourne nor pay any 
rent;theJuſtices doubted how it ſhould be recove- 
red, Broughtons Caſe. vi | 
- Tenant for yeares ſurrendred his terme to his 
Landlord, yet he continueth the. poſſeſſion ill, 
pinion of the Court was that this was nadifſei- 
fin to the Landlord , but that hee neverthelefle 
might enter when he would,Tr:#n.38.H;8. ' 
King Henry the cight made a Leafc'of a Re. 
or Parſonage to Taverner with words to 
iſedarge him of Penſtons, and of all ſummes of 
. money concerning the fame, .and a Decree in the 


. Court of Augmentation was that the King ſhould 


finde_ the Cuyrate to ferve; and it was agreed per 
Cor. thatif a common perſon ſhould make a leaſe 
of his Parſonage with ſuch words of: diſcharge, 
he muſt finde a Curate becaule it is aſpirieuall ad- 
miniſtration which cannot be demiſed , and the 
ſervice is:annexed to the Parſon; and doth not 
iſſue or come from the Par 

A Leaſe is made of land and of Sheepe , the 


| Sheepe dye and partof the landis drowned with 


the Seca, the opinionof ſome was that the whole 
rent ſhould be paid for the reſidue of the land 
which remained, but other Juſtices were ofa con- 
tfrary minde,becavſe it did come by the ordinance 
of God. ,.bue ifpartof the land:/ſhould be evicted 
by Law againſt the Tenant, then the rent ſhould 
be apportioned , and if the Sheepe doe Rn” 

the 


9 Tr1i#,36.H.8. 


Surrender of 
a Termorif 
the Tenant is 


in poficſſion. 
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Tenant for life 
an occupant, 


the land is recovered by: ARtion ,; yet'the Tenant 
for 'yearesſhill poſſeſle the Sheepe by his Leaſe, 
and theRent ſhall be apportioned, Trix.;5.H.8. : - 

A- Leaſe for 30. yeares,. and foure yearcs after 
the Landlord\maketh: a new leaſe of the ſame 
land by theſe words, Noverint Vniverſi per pre- 
ſentesme 1,B.e&vc. difth trigintis Ann finits de- 


_ diſſe contefliſſe' R.G. habend' 2:die' confettionis pre- 
: - ſent termine pred. finits nſque ad finem trizinta & 


7 


uN145 ann. < 

Be it knowne unto allmen by theſe preſents, 
that I 7.B,8&c. the foreſaid' zo. yeares ended have 
givenand grantedro R.G.&c. the ſamelands,8&c. 
to have and to hold;&c. from theday of the ma- 
king of theſe preſents the terme of 3o. yeares a- 
foreſaidbeingended, untill the end of 31. yeares, . 
andtheſe words 4 die confections preſent” , that 
is, from the day ofthedare of theſe preſents, wete 
ſtrucken out in the line: of the Indenture by the 
renant foryeares, but yet the words remained le. 
gible, the opinion of the Court was that the ſe- 
cond leaſe did begin at the expiration of the firſt 
leaſe of the 3o, yeares, and ſhall not be intended 
toconſume in the firſt terme , becauſethe words 
in the leafe ſhall be: conſtrued moſt ſtrongly a- 
eainſt the Leafor or Landlord: _ | 

But the'defacing of the Tndenture being the 
AG of the Tenant Fimſeife, was adjudged clear- 
ly by the Iuſtice to make the. Indentfire youd al- 
though the defacing' is not in aplace mareriall, 
Paſ 9 -EliF, a "al thigers ws, 

A leaſe is made to Atkinſon to have and » 

| ho 
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| koldcohis Executorsand Aﬀithes during thelife 


of Benniſh, Atkinſon maketh a leaſe of the ſame 
land for 15. yearcs to Craxewiſe rendring rent to 
him, his Executors and Aſſignes, and dyerh, a 

ueſtion. and doubt did riſe amongſt the Juſtices 
whether Cranewiſe the Tenant of 4tk;nſon for 
15.yeares ſhould be occupant ofthe land withour 
paying any rent,or whether the rent isextinQ, or 
whether the frechold ſhould revert unto the firſt 
Leaſor; or whether the terme of yeares ſhall bee 
in eſe, butthe opinion of all the Juſtices was 
cleerely extina. 

Tenant for life granteth by fine all his eſtate to 
A.and to his heires, A. dyeth and his heire is im- 
pleaded by a Precipe, and prayed aide and could 
not have it, becauſc he was bur as an occupant, 
Mich.15.El1R, 

Tenant for terme deviſeth his termeto his Ex- 
ecutor whoentreth and dyeth before the probate 
of the ſame, yet this his entry was ruled by the 
Court to be a good Execution of a Legacy, and 
that his Adminiſtrator ſhall have it, Hi/.22.Eliz, 

Note that where the 'Leafor hath nothing in 
the land when hee maketh a Leaſe, the Leaſe is 
void, as King Edward granted to the Biſhop of 
Coventry and to his Succeflors the Advowſon 
of a Church , and after the death of the preſent 
Incumbent he ſhould have it to the proper uſe of 
him and his Succefſors, the Biſhop demiſed the 
ſame by Indenture for yeares and the Leaſe to 


begin after the death of the Incumbent which 
was confirmed by the Deane and Chapiter, and: 


Rentreſerved 
extin®. 


An occupant, 


A Deviſe of 3 
terme to an 
Executor he . 
entreth before 


the probate, 


after i 
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A aftcr the Incumbent dyed this leafe is void and 
cannot take effect by eftoppell, becauſc it appea- 
reth by. the Indenture that the Leaſor had no- 
thing to doe with it atthe time of the Leaſe made 
per Cur. 7,El:,Dyer 244. yet holden Trin.z7.H. 
8. fol. 13. that the Landlord or Leaſor may di- 
ſtraine and avow for his rentupon ſuch a Leaſe, 

forthe Tenant is eſtopped ro-ſay the contrary, 
toint Tenans Two joynt Tenants are for terme of life and 
demiſeland. qne of them letteth and demiſeth his part for 
_  terme of years rendring rent and dyeth, the terme 
ſhall continue againſt the Survivour bur the rear 
is gone, Mich. 3.E1:7.Dyer 187. 

AQion of Co- Tenant for life maketh a leaſe for 15.yeares 

ron = and dyeth, and he in the remainder in fee entreth, 

notgooda- the tenant for yeares bringeth his ation = 
=_ -—— oy the Exccutors of the tenantfor life upon the leaſe, 

Tenant forlife but per Cur; an ation of Covenant was not good 

upon a Leaſe, apainſt the Executors of the Tenant for life , al- 

_ though the Leale-is made by Deed indented 
except the Covenant were broken in the life of 
the Teſtator being a. Covenant expreſſed , but 
where the heire doth put out the tenant for yeares 
of his Father, an action of Covenant -is lyable 

Aon of Co- againſt him upon his Fathers Leaſc, becauſe ofthe 

venant againſt grivity in Law which is betwecne the Father and 

—_— per Browne Juſtice. 

Allignee of And his opinion was that the Aſſignee of the 

the tenant for  ronant for yeares ſhall have an aRion of Cove- 

yeares his aQi> 4 X 

on of Cove- ant againſt the Leaſor upon the Leaſe without 

—_ any word of Affignee mentioned in the Leaſe, 
but the reſt of the Iuſtices did doubt hougs : 

Mitch, 


Py Leaſe for yeares.. 239 


eMich.g.E li7. ſee the Srature of 32.8. 8.5.34. 

Tenanr' for life maketh a Leafe for ycares re- | Tenant for life 
ſerving Rent, and after he ſurrendreth his land _ uy 
which hee did hold for life to him in Reverſton, 
who being.in poſſefſton, by vertue and force of 
his ancient Reverſion cannor have the rent newly = 
reſerved. 

It Tenant for yeares doe deface the leaſe made. A lcaſe deficed 
uvntq him , the leaſe is void although ir is nar de Þy tenancfor 
faced in.a place materiall inthe Indenrare , Paſ,' TE 
9. Eliz. | 
ARion ofdebr for rent upon a Leafe for years,. Requeſted up- 
the Plaintife muſt ſhewthar he requeſted his-rene. * a 
upon the land, but the Defendant'may fay thache 
was al waies readie upon the land to pay his! rent, 
and the Plaintife muſt ſhew that he did come into) 
the land and requeſted his renr, otherwiſe the re- 
queſt isnothing worth, per Cor. P.21.K.48.6. OE 

Land is letten untotwo men, and the oneof Leaſe toro, 
theardoth pur his ſeale unto the Leaſe , and the. CON IE Oe. 
other doth not ,- bur agreeth to. the Leafe and ta- other doth nor. 
keth the profits with the orher, he ſhall be-charged . 


to pay the ſame Rent, #34. 38: E:6-f4.8.45.E4:3. 
} | 


_— 


«2. 

Leaſe made by Tenant in taile for 21, yeares Leaſe by te- 
rendring rent.according tothe Statute; alehough |" 
the renunt for pracestiyeri gas this Leaſe is good / 
againſt the iſſue in tayle ; but if the iſue-in-rayle 
dye without iffue, the Donor may avoid thisleaſe 

his entry, per Statute, 22.H.8 cap.24., 

-.But if renanvin-Taile is over, &c. and demiſeth Acceptance of 

lands for yearely rent and without iſſue, heein:*®* 


the 


— 


wh Leaſe for Jeares.. 


' Leaſe to bevia 
aſter a Leaſe 
endeg. 


A Leaſefrem 
69.yeares to 
lixty, 


A Leaſe but 
a Charrcll. 


A Leaſe for 
daycs, 

A Leaſe from 
yeaze. to yeare, 


A Leaſe is 
Aflets, 


\ . 
iLeaſe yogd for 
 lncertainty: 


the Remainderdoth accept the rent, . this accep. 
rance-of the remtis no barre to him'in the Re. 
mainder nor doth 'binde him, for-thetaile be- 
ing determined, the Leaſe is determined and 
yoid,1.E4.6, in titnlo de atceptance, 19Brooke, 
A Leaſe for yeares is made, to have and to 
hold to the Leaſce after a Leaſe ended which 
was made to B. of the ſame, &c. where intruth 
B.had never any leaſe, this lcaſe taketh effeR pre- 


ſenily, 3-E.6. ) 


A Leaſe is made for 60. yeares, and ſo from 


' 60. yearcs to 60, yeares untill 200. yeares be en- 


ded,'this is all one very Leaſe and good, 29.H.8. 
in Leaſes fo.49.Plowden 237. 

A: Leaſe for 3o. yeares is good, andit is but a 
Chartellalrhoughit continue a long time, 32.146. 
Aſſcin Aſiiſe 6. 

A'Leaſc for a 1000.dayes is good, 


' . AiLcaſe made for aycare, and ſo from yeare 


to yeare as long as it ſhall pleaſe both parties, if 
the Leaſcedoth enter in any yeare, itis a goad 
leaſe for that yeare,14.H.8.fo.1. 

- *T-have @ Leaſe for yeares as an Executor to 
another man, and after I doe purchaſe the Rever- 


ſion, the Leaſc is extin& and ended, and yet the 


Leaſe remainethas Aſſets, that is goods ro pay 
the debts of the Teſtator, 4.E.6. Extinguiſhmens 
24.Brooke. | 

A Leaſe is made of a meere incertainty , and 
the Tenant for yeares dycth before the Leaſe is 


-reduced-to-fome certainty, it can take no effeR 
.aor ever be veſted in the Exccutors or Admini- | 


ſtrators 


ftrators of che Tenant for years, per Cur. 
As where a man iis poſſeſſed ot alcaſe for 60, 
yeares, and grantcth to.me ſomany years of the 
lame as ſhall be behindear the time of his death, 
this.is a; yoid leaſe becauſe :of ths; incerrainty 
thereof, per Cur.7.E.6.  .-- of os 
Italcaſe is made to me for ſo. many yearcs as Leaſe void for 
the Executors.of my Landlord. ſhall name, this <=4n7 
leaſe is void becauſc it is yncertaine, but otherwiſe 
it is by will, Plowden.Com. 273. | | 
_ - Land isdemifed to mefor yeares by Decd in- 1.x incer- 
dented during my life., Proviſo that if I doe dye rains. 
within 60.yeares, that then: my Exccutors ſhould 
have ſo many, ycares of the 69; yearcs: which 
ſhould be behinde inthe ſaid leaſe at the time of 
my death , this is no-leaſe, but a Covenant be- 
cauſe of the incertainty, 3. 67.4. Phijip & Marie, 


Dyer 150.Cranmers Caſe. . Mts LN 
; Land is demiſed to me for 40. years after the 

death of 7.G. ſo that if. 1. G. dye within ten yeares 

next enſuſng, if 1,6, doe ſurvive and. overlive the 

leaſe for 4o.yeares can never take efteR-,. per Pop- 

hem Lord Chicfe Juſtice of England, _. .. ._..., 

And it Iam poſſeſſed of leaſe for 80, yearcs Leaſby ne 


demiſe my land which, I, hold w! 
leaſeto my ſon for, pozycareShohendny 


cauſe I demiſcd the, land with, theſe w 


—_ 
Wa... 


—_ 


"ne fob years 


- COAGS . 


' 7o © yet]; in i whith was af 4ppattht ectiainty, 


Leaſe upon 
Condition. 


RE Lt 


and ho appirtnt incertaitith after Irithie Demilſce, 
per Cur. Mich 34, &35-Eliz.ab Edftcrdfts Ciſe. 
A ſtale is indters lizzb#h G. To haveaid to 
hold frottithe 20. Uay of HiveÞ , untill che fall 
end and terme of $0, yeares theti Abxt following, 
if the oy Eli, abeth lives _ ;andif ſhe dycd 
Wi_ ud terthe bf 80 ; or did alien 
hdr tia then: Ret Fits ſhould '<eie ; 
and theLandlord by the Time Thfitfftutt did oive, 
dt 4htl demile all and Qliigtilir the pteiniſſes 
or {6 tfidny yeares 8s Were then t6 e8fne and its 
EX ited &i feinaining after the death of tht 
afotefaid £7ab#} ot het aliehiitioh Unito 7:6; fot 
and dltinig the refitue of $o.yeates;if the ſaid 7.6. 
lived ſo lotip Wwithont alicrfdtion of the aforeſaid 
ee, Hl IF he chaired t6 Uye of lid the pre. 
miſſes ithin the terme rt id, That theh tis 


_ Eftace ſhould ceaſe, '2djGdped pt C47, thitthe 


tedfe atid terms Wis expreſly_ deteriniget and 
me by rt. death of Z1/z4#8erh by this limitation, 


ed i9lottg, # 32; 33-Blis: 
| Rotwlo 1832 


Naw” {wT +Ilts Leiſvr 6t © other? by his 
PA Eriet of direion «At of rake 


ava 0 pact of the Ep ales te hath defied 


jy pA 'ro his rhrfafit For yearts; re hath 
” fi "His Whole right tid 10 rhe 
leafe or tintHl ict el cite 45 thee tE- 
T_T r& Hart reenered irito the fime patcell 
© fer, Befbte” xe the La 
Bbc teh. A if re Teitth 

r 
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for years doe reenter inta the ſme , then the Reeanric My th 
reardork xevive b godly © the time of ſuch, wnen Toms Leal 
reentrie made by the Tenant for yearcs holde 


for cleree 7 onk per Fate Sar "Br ye Law. 


te 
or yeares relerying = peocel of 


rent, $i er an ik ion is made to me for the land demi- 
Pay herent,.if I after enter iato ane acre of ſd by him. 
png have loſt the Ity.of this Obligmi- 
becauſe the penaky, de ended an intire 
parcell of which is bride charged by 


Te: ch.4.H.7-f0.6, 


nant for yeares, or renant for life or lives, Lokegos: 
their Executors or Adminiſtrators,8c. ſhall have 5 Ee 


the like Action, advantage and _— againſt 
him, his heircs,.. Exequtol Afſignes unto 
_— granted the 


whom the Leaſor © 

PIveey 108 of fuch lands damiſed, as they. 

had againſt the. Leafors or Graptors t 

Tos, per St4(4#t.32.H.8.6Ap.34- | of 

Joynt Tenants and Feaznts is Common Ioyne Tenants 

which hold land for life or for yeares , ſhall beg 724 Tevans 

compelled by a writ of partivigue faglendg to be may make par- 
purſued our ofthe Chancery to make panixion of tirion. 

thoſe lands which they % hold joyndly. or in 

common ſo joyat tenant apd tenants in: Com- 

mon may doo of-inheritance, psr Sit. 31. Hcap. I. 

& 33-H.8.0 cap.32. 

A leaſe is made to me for $0, yeares: if Tlived A Leaſe made 
ſa long, and after by Deed indented the leaſor 2 Þ*3i, =: che 
demiſeththe ſame to another for 60;yeares,, ifI Leaf. 
dye the ſecond tenam ſhall haye the land for the 
relidue of the yeares, Chedingtaps Caſt, 15. Eliz. 

Plewden 434. R 2 A 


ns 
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Landlord doth 
put out his te- 


nant and ſel- 


Jo.16. ”_ 


per Cay. 


'* But hee cannot bring his ation of Debt a- 

ainſt me for this rent, but diſtraine, per Parſo 
Foſtice, and it the Lord diſtreſſe the Tenant and 
infcoffeth a Stranger; the Scigniory is extin&;, 
the Feoffee ſhall have the Reverſion, T7:u.6.H,6, 


nn com 


——_—_— ts Mi... x 
* 
— 


Fes by Statute,” 


yell for and in conſideration of 400. I. 
: -paid+ to him by Gext by Deed indented 
and inrolled, Yid bargaine; fell, give and 
orant"unto the ſame Gert and his heires , lands, 
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', %c.\t6hayeandto hold to the uſe of Terrell du- 
- ringhis lifezthe Remainderto Gezt in Taile, the 


Remainder tothe right heires of Gen? , the bar- 
gainory this limitation'of eſtate in the Habend. To 
have ar{d to hold, is voidand impertinenr, forit is 
uſe raifed 'outof uſe; Dyer per Caur.155. 

Bur if a future or contingent uſe doe chance 
to come tobe in eſe, then the Feoffees if the poſ.. 


 Feffion be notdiſturbed by Diſſcifin or any other 


meanes; ſhall have a ſufficient ſtate and ſeilinto 
ſerve the fature uſe when it commeth to bec in 
efſe,to be executed by force of the Statute of 27. 

nr, * 41 >" "_—_— 


_— — 


Vſes bythe Statute.” 


Lon. A 


H.8, And tharſeifin and execution muſt concurre 


at one time. Hil.24. 26.E17. 

l - = contingent and future uſe is clean ex. 
tin&if there is an alteration of the land, or ifany 
eſtare of the ſame before the contingent or future 
uſe chance to be in eſſe. pey Car. 

Uſes by force of the Statute of 27,H. 8, are ex- 
ecured preſently, and prefent poſſeſſion of the 
fame'is giver unto-Ceffnt qui uſe, anduſes mm con- 
tingency, or future, are good by the Sta. ifthey 
fallin due time withoutthe alteration oftheeſtate 
if they-come and be agrecable to the rules of the 
common Law,” per 'Popham, Lord Chiefe Inſtice. 

Butuſes newly invented and not agreeable to 
the common Law, are cxtirped, and utterly ex- 
tinguiſhed by the ſame AR of Popham Tuſtice 
-- Andifafeoffement is made to meinfee, tothe 
uſe of 4. for life, and afterto the uſe of any per- 
ſon that ſhall be his heir, '6r ro/any iich' heir for 
- term of life only : If this limitation ſhould be 

ood, the inheritance ſhall be in no, body, But 
this {tmitation was void, for limitation' to. uſe to 
have a perpetusll freehold is againſtthe Law, and 
areall eftates'by Livery and''Seilin; per Popham 
Chiefe Tuſtice. - 
w benny? Corbet ſeiſed of a Mannor, 8c; had 
iffiic Rowland and Av thar and” Flizaberh'mpon 
560d eda(ideration by 'Decd indetired, did-cove- 
nant with 7, and others that they and their heires 
ſhould ſtand ſciſed of the ſaid Mannor, and'unto 
the uſe of the ſaid-Chriſtopher forlife,and after his 
deceaſe, to the uſe of the ſaid Rowland: and of the 


—_y 


Phesby the Statute. 


- heirs males of his body lawfully begotten, and 
for default of ſuchiſſuero the uſe of Arthur, and 
his. heirs males of his body lawfully begotten, 
with.other ſuch uſes, 8c. and ar laſt 4 default of 
ſuch ifſue,. unto the. uſe of the right heirs of the 
ſaid Chriſtspher:; Provided, and it is covenanted 
by the ſaizd Indentures between the parties, That 
if Rowland, &c. or any of his heirs males of, his 
body,8&c, ſhall be reſolyed and determined, or at- 
tempt-and procure any a or thing-concerning 
anyalicnationof theſaid Mannor, whereby any 
eſtate taile limited before ſhould be undone, bar- 
red or determiged, by which means the Mannor 
ſhall not remain intailed as it is limited in the In-- 
denture ; That then he or they. after and before 
any ſuch ay; ſhall ceaſe ; and ſuch perſon ſo 
attempting ſhall loſe his eſtate, as if he were na« 
turally dead ; and that immediately-the uſes of 
the ſaid Mannor ſhall goto himto whom the uſes: 
next doth ar ſhall come by the intent of the ſaid 
Indentures. 

_. Chriffapher- the Father dicth, Rowland Corbet 
his eldeſtſon entzeth. into the Mannar, and ſuffe-- 
retha commanrecovery unto his, uſe, &c. And- 
Arthur his brother centred into the land, and 
Rowland tcentreth upan bim, againſt whom Mr- 


thur briggethhis Action of: Treſpaſſe :. It, was ad- 
judged by the Juſtice: io. the. Comes: Pleas, that. 
this Provifota ceaſe ancſtate limited unto a man, 
and:to his heires malesof his body, &c. as if the 
Tenant.is taile were dead, was repugnant, impoſſi- 
cath; of the Te- 

nant 


ble, andagainſt Laws for the. 


= 
_ 


——_— 
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nant in taile doth not ceaſethe eſtate raile ;\ bur 
the dying ofthe Tenant in taile without iſſue of 
his body begotten, is a determination of ir, for 
when land is permitted to a man , and to his 
heirs males of his body lawfully begotten, with a 
Proviſoannexed rothart in the fame conveyance, 
Thar if he:do fuck an aR, thar then his eſtate 
ſhould ceaſe, as if he were naturally dead : This 
15repugnant at the beginning by expreſſe limicati. 
on, becauſe he hath an eſtate of inherirance, 
which by poſſibiliry may endure for ever, and 
continue. 

And if Imakeagift of land in taile, upon con- 
dition-that if I die, that his cſtatefhall ceafe, and: 
that I may re-enter ; this condition is void. + * 

If a man maketh a leaſe upon condition thar if 
the Leaſor do grant the reverſion, the leaſee ſhall 
have the Fee-{imple ; Tf the Leaſor do grant the 
reverſion by fine, the leaſee ſhall norhave the fee 
beeduſe the:condirion is repugnant and void: 
Pleffingtons Caſe. 6.Rich.2. 

Land is given unto two by Deed, to haveand 
tohold-untothem, & huredbm, this is voyd for 
the incertainty and-impoſſibility; and although 
there is a clauſe of watranty' ro thehy and'ro their. 
heirs, this maketh not the firſt words inthe Deed 
which were incertain , and inſenſible , robe of 
any-force and effe& in Law, although his intent 
appeatethi;' but his' inten muſt' be! declared by: 
words certain, arid conſonant to the Law. 

'Land'is giverito Havry and to ove her (iſter, 
and tothe heirs of their bodies lawfully —_— 
| R 4 whereby .. 


Pſecby the Statute. 


_ "whereby they had a joynt eſtate for life,and ſcye- 
rall inheritances ; the Donor not intending that 
any of them ſhould break their joyne eſtate, but 
that the furvivor of them ſhould have all the 
lands, per jus accreſcend;, had the cloſe in the 
Deed( ſub bac forma)that the fiſter of them which 
_ longeſt ſhould have thg Land wholly and 
alone. 

But becauſe his intent is contrary-to Law, it is 
voyd, for if the joynt eſtate is ſevered by finele- 
vied, the ſurvivor ſhall not have that part ſceyered, 
by reaſon of that conditionall clauſe which he 
hath inſerted by his own conceit and imagina- 
tiop, being repugnant to Law and reaſon, 8.4/*[c 
9.3Þ ' + 

So- here the intent of Chrifopher Corbet, that 
the eſtate taile ſhould ceaſe, as though the Tenant 
intaile were dead,if he made any. diſcontinuance, 
&c, The which intent was repugnant/to Law, 
and againſt all ſenſe and reaſon, 'per omnes Inſtici- 
aries, | 

And if a man by feoffement,or by-his laſt Will 
and Teſtament, - or-by any eſtate limired by. uſe, 
doth give land ro 4, and rothe heirs males of his 
body lawfully begotten, and for default of ſach 
iſſueto B. and tothe heirs males of his body law- 
fully begotten, and for default:of fuch-iſſye to. C. 
and to the heirs ofhis body : | He cannot with any 
Proviſo determine any eſtate intailewhich was in 
one perſon,and diſpole the ſamerto-anyother per- 
meh theſame conveyance, Provided that-if 4. 
the eldeſt ſonatrempr; to ſuc a fine and recovery, 


ot 
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249 
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or any of them do or ſhall make” any ſuch a; 
which rendeth ro the diſcontinuance or 'over- 


throw ofthis eſtate in taile, thatthen this eſtate as - 


if he were naturally dead: ſhould ceaſe, and that 
the land ſhould deſcend to him inthe next remain. 
der; The Proviſo ar the beginning of the con- 
veyance, and at the delivery of the ſame was re- 
pugnant, impoſſible, and againſt Law, for by ex- 
prefſe limitation he hath an eſtate of inheritance, 
whict-by poſſibility may- continue for 'ever,; per 
Cur, in Chudleyes Caſe. Hil. 13. Eli$.' Hil. 37. 
Eli abeth inter Germente, & Areſcote, Rotul. 1750. 
upon the Will of Carie Littleton, 163. in Richels 
Caſe, per 21.H.7.fol.1t. + 3 
Ulccannot be raiſed by any Covenant, Provi- 
ſo, or any other bargainor ſale, upon a generall 
Confideration ; As it I by Deed indented and 
inrolled according tothe Statiite (fordivers good 
conſiderations me moving). do bargairi and: fell 
my land to you and your heirs: This batgain'and 
ſale is not good, for no uſe can be created upon 
ſuch a generall conſideration, for it doth not ap- 
ar in Court that the Bargainer or ſeller, which 
1s, I my ſelf had quid pro quo for my land ſold; 
And the Court ought to judge whetherthe confi. 
deration be good or not, which cannot be,becauſe 
itis ſuch a generality. | per Wrey; Chiefe luſtice of 
England, & Anderſon Chiefe Tuſtice of Common 
PlaceL, | | 
But the Bargainee, which is the manto whom 
Idid ſell the land, inthis' caſe may averre that 
money, or fomeother valuable conſideration was 


paid. 
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be made good afterby averment, forthe intem of 


paid, or given to me far the ſame, which being true 
makerh the bargain good, for if I by Deed doe 
Covenant with you, &c. That I and my heires 
ſhall ſtand ſeiſed, 8c. unto the uſe of. you and 
your hcirs ; No uſe without: ſpeciall averment 
can or ſhall be. railed by. this generall Conſide- 
ration. 

But if you be of my blood, and the truth that 
the. Covenant which I-made to you was in con: 
{ideration-oft this, -averment may bce taken, 
although it is .not : expreſſed -in the Deed, 
Der 146.. Th 

And although in a Deed, a particular conſide- 


rationis mentioned, yer ag'averment. in the ſame 


caſe may betakenofanother conſideration which 
ſtandeth with, the Indentures and which is not 
contrary. to-the ſame; although itis not contained 
inthe ſame; and theſe conftderations by aver- 
ment are traverſable, Pf, 3« &:4« Phil. & Mar. 
146.ftr Cor, "Th | 


And where the conſideration is general, and 


the Covenant or bargain made witha:man is cer- 


tain, and the averment-heing erue,may betaken as 
aforeſaid: And when the canſideration is. gene- 
rall, and the. perſon. uncertain, no averment can 
avail. As.if upon divers. good confiderations I do 
cqvenaat with- you, that: I. ſhall ſtand: ſeiſed of 
lands, &c-unto.the ufe.of ſuch a man as.you: ſhall 
name. Now if you name my ſon or couſin; -no 


uſe ſhall be raiſed bereby, for the. generality and 


incertainty, this,was yoyd 4b #nzt8, and can never 


the 
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the Covenanter was as generall as the words 


were. 
But if I covenant with you, that in conſidera- 


tion of fatherly love, orforthe advantage or ad- 
vancementof my blood, that I fhallſtand -ſeiſed 
of Landtothe uſe of my fons,ortorhe uſe of fuch 
of my couſins whom you ſhal name,upon the no- 
minttion the uſe ſhall be raiſed, for the confide- 
ration is incire and particular, and' che-perfon by 
matter of ex poſt fas, may be certain. ? 


Uſes being once raifed by a Covenantin Con- 


ſidcrations of fatherly love, &c. unto his ſons or 
daughters, orforthe advancement of any of his 
blood ; and after there is in the fame Indenture 
a Proviſo-added, thatthe Covenanrer for» divers 


good confiderations maytake leaſes for years ; 


The Covenanter in this caſe cannot make leaſes 
for-years unto his ſon ordaughter,orto any of his 
blood, nor yetro any ſtranger, becauſe the power 
to makethe leaſes is voyd whenthe Indenture is 
ſcale&and delivered. 


For the Covenant upon ſuch a generall confi- 
deration:cannot raife uſe for the cauſes aforeſaid, 


and no' particular averment will help herein, be- 


cauſe his intent is as\generall as his conſideration, - 


and his intent was nor at the time of the delivery 
of his Deed' to demiſe unto any. perſon certain, 
bur to demiſe at'hispleafhre generally,  Therfore 
hispowerto make'leafes is voyd ;- the uſes being 
before created and raifed by Covenant, by a con- 
ſideration as aforefaid : Therefore it was! refol- 
ved per Car. to be voyd; Bur note that So 

z0'1 uſes 


V ſes by the:Statute, " 


uſes-had beenlimited by arecovery; fine,or deed 
of feoffement, then a conſideration need not tobe 
expreſſed to raiſe any uſe. 

' Note tharthere muſt be ſciſin in the feoffors, 
andtheremibſt be a man which is Ceſtui qui uſe in 
rerun natira, and the eſtate of the feoftees muſt 
be tratisferred unto him, . which is Ceſtui quz uſe, 
pe ile Stat of 27.H.8, | 

;(-Andrthe ſaid'Stature of 27. #:8.doth not tranſ- 
ferre any poſſeſſion ro any uſe but onely. ro the 
uſes in eſſe, and not to the uſes in contingency, or 
- fucure, untill they come to be in efe, for:there 
muſt bea perſon in fe ; that is:a mani» being! 
which muſt-preſently-rake the ufe, and be ſeiſed 
unto the-uſe according ro the Statute,” And like- 
wiſe there muſt be uſe. in effe, which muſt riſe out 
of thecſtate of theland, and.there muſt be a per- 
ſon in.eſethat muſt take the-uſe before; that any 

fleſhon be transferred: and; executed unto-the 
uſe, forif the perfor-whichſhall take the uſe-be 
not ineſſe, or if his perſon which ſhould take the 
uſe ben (63s and there is no uſeineſ? but; onely 
in poſſibility, there: caonor -be :any' execution 
or poſſeſſion 'of uſer, per: Anderſon, Dicer & 
Manhood Juſtice. Hilar. Anno:24:c3- 26. Eliz, 

And-if the' eſtate be utterly ought and ganc 
fromthe feoffees, ands fully:ſetedand veſted{in 
him'ior therowhichath:preſentniſe; then aturure 
uſe cahneverriſe; fort is proi=—wpdrany itſhould 
be raiſed fromthe poſſeſſion of Ceſti.qui uſe, that = 
is; of him that hbabe poſſefſi Nas 7 uls cannot 
be raiſed out of uſe; Dverirs5; 5c 85 oh v 

or 
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For if a man enfeoffe me of land, 8c. in fee un- 
tothe uſe of Lg. and his heirs, Provided that if 
B, do pay unto .A.100.1. that then«.z. and his 
heirs ſhall tandand be ſeiſed tothe uſe of B, and 
his heirs: This is clearly voyd, for the future uſe 
oughe to be raiſed our of the eſtate ofthe feoffce, 
and not out of the eſtate of Ceffui qui aſe, per 
Curiam, 

Lingen made a feoftement to the uſe of him- 
ſclfe, and after by his will deviſeth, that his feof- 
fees ſhall ſtand ſciſed to the uſe of his daughter 
 £Amne, whichin truth was a Baſtard ; Adjudged 
to be a gooddevice for land, by reaſon of the in- 
tent of the Deviſor ; for the feoffees cannot by 
any poſſibility be ſciſed to their own uſe : And if 
a man willeth that his feoffces ſhall give his land 
' Intaile, that is a good deviſe of Land, Paſch. 15. 
Eliz'Dier 323. | 

A fine is levied unto A.to the uſe of B. forlife, 
the Remainder to C. intaile, the remainder to Z. 
in fee, Proviſo, &c. That he ſhall havetheland 
in taile, and fee expeRant «upon paiment of a 
100, 1. the uſe is transferred, Trinir, 14; Elzz, 
Dier 314. | Ig 

Aman which is Ceſftu#quz aſe in taile, the re- 
mainder in taile, ſince the Statute of 27.4.8, The 
Tenant in taile being in poſſeſſion levieth a fine, 
&c. and dieth without iſſue ; A ſtranger in the 
name of the feoffees, or the ſurvivor ofthem, with- 
out naming 'any, cntreth within the five years to 
receive the uſe in the remainder. A doubt if it is 
good. Triv.14.E17. Dier 312. Pt 


Plex. 
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A Father inconfideration of amarr iage, of his 
oungeſt ſoo, ptomiled to friends of his ſons wife 
by word, That after his deceaſe and the deceafe 
of his wife, thar his ſon ſhould have the landin 
fee, norhing isaltercd by this nakedpromule, Ad- 
Judged, 396. 
b _ in Capite maketh feoffement of his 


- Land to the uſe of the feoffee and his heirs untill 


ſuch time as the feoffor did pay to the feoffed 
a 100, |, i his heirs : The feoffce dieth his heire 
being within age; the 100.1. is paid to the heir by 
the feoffor andan office is found, and by a Mor- 
ſtrance de droit ; The Kings hands were remo- 
ved, and the mean iflues after the paiment of the 
100.1. by the King loſt. 

It was holden ger Csr. that although the heire 
being in ward, it ſhall be deveſted fromthe Kiog, 
and thatthe King ſhall not have the value of his 
marriage, upon the. tender- of the marriage to 
him, forall mean contingents are removed which 
happen in the mean time: And the like Law 
is upon conditions performed, Hilar. 13. Eliz. 
Dier 298,299» 205.9 
A Formedon in Remainder was brought. upon 
a Remainder in ule limited upon and fince the 
Statute of 27.4.8. The Deed of the Remainder 
need not to be ſhewn for two cauſes ; Firſt, for 
that in this. caſe a Remaiader, may be created 
without Decd : The ſecond canſe is becauſe the 
Decd appertainethto the fcoffees, and notto him, 
which 1s Ceſtus qui wſe, per Iuſfticiarios, Trin. 10. 
Eliz, Dier 277. 
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Tetiatit was boutid to 4; to the uſe of a WL 
dow, Which he indented to marry, andhedelive- 
red the bond to the Widow, Coing (this will 
ſerve) ſhe delivereth the Bond to 4. and after T. 


adjudged to be 4 good Jelivery of a Bond, atid 
ſufficient in an ation of Debt brought apaitiſt his 
Exectitors; Dity 192. 

Leaſe isinade to 4; fot life, tothe iife of B. for 
life; if 4;dieth; the eſtate 0 Bd. is dererihitied, 
Mich, 3: EF, Der 186. 

A recovery of land is to = ey . ic F 
ehifeoffe thee Recoverer 3 hold oro by Toe Ju 
that the Recbyerer neverthiel be1 in b 
the Recovery, nil ſtill fd ts my ule, Mg 
28: H.8, 

If a man deviſeth by his will, that his feoffees 
ſhalt make an eſtate to me, the uſe is changed 
before the ſtate is exbtined , Mich, Mar, 
Der 96, 

Sem, Lord Adinirall, covenanted with 3. 
thirifi confiderationthat rhe ſaid B. had convey. 
ed t6 fitth certain lands after his death, to levy a 
fine tothe uſe of hinifelf tor life, the renialbettt 
unto Z. in taile, hotteh ## Eur. thit the uſe was 
fot changed before the fitie was levied, for then 
the Covehiant would ndt be performed Note 
chat Trdetitntes WHICH Qeclre uſes, if they are 
made Fore yedrts dfcer chit Recovery, hey are 
I pb Cab. Biker. 4. May. Dit? 137. Baſſes 


etal take 4 feolfkitiane to the - of 
It 


— 
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 himſelfand his wife of land, &c. for life remain- 
der,8&c. The husband doth ſow the land with 
corn and dicth, the wife ſhall have the crop of 
corn, and not the Executors of the husband, for 
the wife.was Joynt. tenant with her husband, but 
otherwiſe the Law is, if the remainder had been 
limited to the wife. And if the husband doth ſow 
corn upon the land of his wife, and ſhe die, her 
husband ſhall hayethecrop, and ſo ſhall the Te- 
nant which holdeth the land during the life of 
another man have, if the Tenant for life dieth. 
And if the husband ſoweth his land .and dieth, 
and the third part of: the, land is afſigned to;her 
Dower, ſhe ſhall have the corn on the ground, 
Luia de optima poſſeſiione de Baron ; But in this 
point the Juſtices do vary. Mich.15.Dier.316. 


_—_——. 
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Fines. 


A finelevied by [nclevied by Tenant in taile, the reverſion 

one... FA if the King, orifhe ſuffer a Recovery, the 
foninthe < King being in the reverſion, a barre unto 
King orreco- the iſſue, and yet no diſcontinuance, becauſc the 
very fue®  Kiogin reverſion, Paſcaþ.2H.8. 
Afncleviedby = Fine levied of the husband alone with procla- 
he bndaad mation of Lands, which he holdeth. in the right 
Re of his wit, anddicth, andthe five years incurre 
without any action or entry made by the wife, 

ſhe is barred by the Statute of 4.4.7. and the Sta- 

rute of 33. 4.8. will not help her, although the 

Statute do not limit peremptory time, - for that 

y | doth 
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Fines," 77 


Mn doth norh peak of afine wich Proctamarion; Mich. 
6. Ed..6. e174 -- 

Tenant in tail, the cnctater | in fee leviewi'a ASOREny 
fine with Proclam ation (hein the remainder dieth fern) of 
his ſon:within age) Tenanr in tail dicth without toa man which 
ifſue, {6 thatthe title dottvaccrue rothe.ifſue inve- - Bud. 
mainder, and the fiveiycarsincurze. :And the In: heirgh$claime 
fant ſtill remaining under age; -neverthelcſſe the ang frm 
Stature of 4. H.7. Action is ſaved unto-the Infant y iS 2 
untill he be bf full age;-and after heiisoffull age, 
he ſhall have liberty to claim orufe a@iontore- +; 
cover the ſame; -and he mayule attiph: within 
age if he-will,” agreed by all the Juſtices, Mich, 4 
Mar. Petits: Goes 3077 TELT.15 

Sutton coverianterh with 8. in: Anſideration 
that B. hath conveyed divers lands ntb- hind af- A Covenant to 
ter his death, to-levy a fine'of cetraih lands -utito 1072 fneo? 
the uſe of himſelf d uring life, the remainder unto 1. remainder 
Az;nzaile;:theuſe is not changed:before the:fine in,aile uſe- 
is levied, for the covenant cannot be pry 
Mich! primiqdfey.c 32s 40 9! 12! 90 300 L 

Pattenham by: Indenture granteth land-in tes 
farmwitha conditionof re-entry for non-paiment 

_ of therent, and.coyenanteth.to miake! farther al- 
ſutance; And by afiother Indenture bcaring che 
ſame date dotli covenantto levy a'finetothe vfe, pjnc onemwnied 
intent, effects,and condition of the firſtIndenture, by the inden- 
andto noother-ue.; He levicth a fine; »come'ceo, -— 
unto.the Graufitee, :yer' adjudged, that; the'rent, 
nor the condirion, wereextindt, nor gone; by Tra- 
Ton of the fine levied, for the. Indenturedoth 
over-rulc the fiae, as well as if there had been 


S | an 
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Fines. 1 


A fine of land 
readring rent 
unto Pom. 
for ; The Co-. 


oy. after be-. 


ing voached in 
Recovery of 
the ſameland, 
and made Tg 
fault, yet the 
rent reſerved by 


vie fine 2djud. | 


gcd good, 


' anexprefſed Provilo toſave the rent andthe con- 
dition; The like Caſe following. Hilay. 5. 
Marie. * 

Elizabeth Bradbeurxe levicth a fine of land 
(rendring her rent) upon a farthe? affurance paid, 
there was:2 Writ of Br Entry in the Poſt brou he 
T. Biat forthe fame land, the youched EBoakeh 
Bradbourxe who 'cntred into a generall garranty, 
and miadedefault 5 And yet neverth adjud- 
ged by the Court 'that her reſerved was good. 
Hil.s, Mar.Rep.” 

Ceoſtui qui w for term of life levieth a fine with 

Proclamation, inthis Cafe any manineed not to 

enter to make claim within the five years, becauſe 

TR Of © _m of his own' eſtate, 

which Law, no forfcirure, for he hath no- 

in the land ; The like Law is of a fine fe- 

by a Tename for. life in pofſefſion. Bue 

pedo i the fine were of land 
in fee. | 

If a fine be levied by a Cefu? qui in taile «his 
bindeth him and his heirs, but not him which is 
inreverſion, which'is Ceftui qui =ſe : Note that 
atthis day by the Statute of 32.H. 8. cap.26. and 
with-Proclamations, per seffts; qui »ſc in taile, bar 
and bindeth the 'taile after the Proclamations. 
Brook in tit. de Fines 107. in fine. 

' Fine levied, orto be levied with Proclamati- 
ons by Tenant in taile, in poſſeſſion; reverſton, 
remainder , or in iſe after Proclamations had, 
bindeth' and barreth them. and their keires for 


EVer.. 
Burt: 


But a fine with Proclamation may be confeſſed 
and a" and ſuch a fine dothinot binde him 
wok his s.'for the Statute doth intend of fines 

Ns one: and therefore. aman may ſay thar 
x wb to the fine had no intereſt in the land 
at thetime ofthe fine levied,&c. for ifncirher of 
the parties had nothing in the land atthe time of 
the fine levied, then this fincof a concluſion be- 
tween the parties; but all theſtrangers may avoid 
this by averment as before. Brook in tit. ae Fines 
levied. 109. 

A man bargaineth and ſell ct h Manor with 

theadvowſon in fee, bend. to the uſe of the Bar- 

aince and his heirs,in ſuch manner as after in this 
| + it is covenanted ; And they covenan- 
fed roſuffer a recoveryto the uſe of thelndenture, 
rendring rent to the Bargainor and. to his' heirs, 
wich a clauſeof Diſtreſle, with a none pans for 
non-paiment of rent. 

And for the farther —_— it =_ concluded 
moreover, . that the — 


ce 
ſhould reader afine upon br is, roms: 


the Bargainee, with the ys. unto the 
Bargainor, Proviſo that the ſhall re- 
grantthe Advowſon unto the ern for term 
of his life. - 

| And moreover doth covenant; the all eſtates 
after «0 be made, ſhall be to ſuch uſes, The re- 
covery was ſued and ſuffered, and a fine levied 
by . varying from the Covenants: The Bar- 
gaince dieth before hee graunterh the Ad- 


vowlon. 
S 2 Holden 
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- , Holden bythe Jaſticerhar the Proviſo,although 


tttbe placed-among the covenants, it-maketh a 
conditionto:defeat all:che'bargaih.ahd ſale, and 
that the regrant aftheAdvowlors ſhall be at' the 
requeſt of the Bargainor, in the life of the Bar- 
.> And akthoughthe finedoth vary-from the Co: 
yehants,/!yer-by the-igeneralt Covenant chat all 
eftaresafterto bemadehall be tothe ſame uſe ; 
Thecondition is ſufficiently performed” and' the 
rent to be paid. Dzer 312. DT e233 
{;Finetevitd to A. rotheuſe of ip,” for the'terme 
of life;the remainder to'E\ih rail, the retnainder 
to Ban fee;thartif B:doth pay a100.1;thathe ſhall 
havetheland in taile, and. fee ſimple expeRant; 
upon: aipuimicht the uſe is transferred, Trin. 147 
Klitgg. Dice gaquic 300.0 106 = [0 0200 2 7 
:{Eenantforlifc:oF land; the: remainder intaite? 
the Tenant for hi8 life doth levy'a' fine of land: 
(cimi ceo) unto himfeltiin' fee, which is a'fortei- 
ture:of his cftate «: After: Tenant for life, and he 
inthe remainder jSyned in feoffement in"ſale'of 
the land by-a tettorof Atrourncy;and difcohtinu- 


. ecthe tail: Firft ah entry was given'to him inthe 
' remainder by:forfeiture; But now the feoffement 


of him in the remainder hath confirmed the leafe 
forlife; Dieng2gieng oo 11 1ST INDE 
Afineleviediby' Trnant' in: tail; 'according to: 
the Stature of 47#.7:.24. and the Proclimati- 
ons paſle; andthe five'years do: incurre after the 
Eenantiin tail dicthy the queſtion/is whetherths 
xfuc and heirs of the Tenant in tail are batred'or 
ntlclt. © Fe? not, 
4 


——_— 
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Fines levied. - 


"I 


not, becauſe of the privity which is betweene the 
Father and the ſon, for he is to make his con- 
veyance and title from his Father, or if he ſhall 
be reputed privie becauſe he claimeth'per farmans 
aoni, and then his right ſhonld belevied by the ſe. 
cond exception or ſaving mentioned in the ſaid: 


Statute, becauſe hee is the firſt unto whom the 


right doth deſcend after the'fine engroſſed. 

If no exception had beene in the Statute, all 
perſons generally as well the iſſuein taile asall 0- 
ther ſhould be barred. 

In the firſt exception of the ſaid Statute none 
is excepted but Feme Covert; | - 

Inthe ſecond exception is compriſed 'that all 
other Strangers which. is intended all. Strangers 
to the ſaid fine and not privy unto whom ſuch 
title, right and intereſt which firſt ſhall accrew, 
remaine, deſcend or come to them after the fine 
ingrofled by reaſon of a gift in tayle or for any 
other cauſe, ſhall be to them ſaved if they make 
their-claime. or enter within five yeares after title 
torthem accrewed, by which-words all Strangers 
to the fine unto' whom a Remainder in'taile or a 
deſcent in taile firſt ſhall accrewafter the ingroſ- 
{ing of the ſaid fine ſhall be added as followeth, 

If tenant in Taile diſcontinue his land-and the 
Diſcontinuee levieth a fine, per Proclamations,and 
the five yeares paſſeth, and the- Tenantin Taile 
ſhall be aided by the exception of the 'Statute, for 
the intents of the Makers of the Statute was not 
that hee which claimed-by. the ſame Tenant -in 
Tayle being his Father which made the diſcon- 

S 3 tinuance 


i 
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' tinuance ſhoutd Be aided; &c. tor ſ{uch-iſfue in 


tail is ptivy ro the fine levied by/ his father from 
whom he muſt make his deſcent,and fromwhom 
he muſt make his conveyance. | 

But if hieis no patty to the fine nor privy, hee 


| ſhall not be concluded by ſuch a fine.. 


And therefore ſuch iſſue in taile as is privy to 
the — levied by his father i Is barred, Paſch. 19. 
H: 8, ®- l 

If my farher dilſeifemy Grandfather of lands - 
which he heldin fee,and after my father doth le- 
viea fine of the ſame lands; my Grandfather di- 
eth, and after my father dicth, the fine levied by 
Farher doth bar me being this ſon, for I cantior 

onvey the fee fimpletomny ſelfe but by my Fa- 
te which am partie to the fine: becauſe I am 
heirero him-and therefore prvy's and 10 barred, 
P aſt h. 9.H. $: ep 

But ifthe brother of my Gather doe dilſeiſc my 
father, and he being my Uncle dorh levie a fine 
of the land with proclamarions, -and'my Father 
diet, arid 'after-my Uncle dicth within the five 
yeares, this finelJevied by my Uncle of my Fa- 
thers land ſhall not barre mee, becauſe 1 am a 
ſtrahiper tothe fine, yet my title to the land is nor 


| a tide; butavheireromy Bacher, and 


therefore the fine levied by:mmy Uncle doth nor 
barre me, Paſeh. ro.H.8.f0.17. 

Apreed-by allrhe Juſtices that he which isa 
ranger to/a: fine levied of lands unto whom a 
RemMbifider my raile or orher ricke which ſhall firſt 


accrew ot carne thall ſufferfiveyeares to _ 
with- 


— 
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without claime after ſuch fine levied , that this 
folly of the Anceſtor ſhall be a barre to his for 
ever, Paſ.19.H:8,f6.7. | | 
Agreed by all the Juſtices likewiſe that if Te- 
nant in Tailcis of land, the Remainder in fee and 
the Tenant in Taile levicth 2 fine with praclamg- 
tions of the ſame land, and he in the Remainder 
dicth the ſon being wichin age,and the Tenant 1n 
raile after - dieth-withour iſſue ſo that the tixle of 
. the land accrueth- to theifſue: of him/jn the Re- 
mainder, and the five yeares do incurre the Infant 
of him in the Remainder ſtill xemaning under 
age, ARtion-is ſaved, nevertheleſſethe Steiure of 
4-H. 7,-tothe Lofaneuntill-be is 'of fall age; and 
after his full agethe Infant ſhall have- hþerty to 
claimethe land, or elſe ARion to recover the 
ſame being within age if he will, Mich-4-2Hari4 
Petithis Caſe... V3; 1325 0071 VG SUM! 
. Tenant for. life is the Remainder in Tile, a 
ſtranger levieth a fine (come ceo) unto him-ia the 
Remainder in taile which by the ſame fine ren- 
drerh againe to the Conyſoer rendxing'rent unto 
the Conuſor and dieth, and after prodamations 
doe paſſe, if the Tenant for life andiiffue in Taile 
accepterh the Rent, the fine and the acceptance 
of che rent affirmeth the leake and -makethit good 
in Szeplctons Cale, | -;\ | 
Aad if Tenant in. Tayle doe make 2 leaſe for 
yearesto begin after his difealc rendring rent, the 
acceptance of the rent in this Caſe doth not baure 
the,i(lue, becauſe the leaſe doth not take effect in 
the life of che father , pr Manhood Juſtice , but 
1 | S4 Catline 


264 


— 


—I 


Fines levied. 


| Catline Lord Chiefe Juſtice of England was of a 


contrary minde and ſaid, that the acceptance of 
the rent aftirmeth the leaſe, Dyer 279. 

Note that Tenant in Tayle which levied a fine 
with proclamations ſhall binde himand his heires 
of his body begotten after proclamations made, 
and not otherwiſe, ſo that if the Tenantin Tayle 
dyeth beforeallthe proclamations made, this fine 
will not barre the iſſue ig'taile, and the proclama- 
tions cannot bee made-in ſhorter time then in 
foure termes , Brooke his Abridgement in titulo de 


Fines levied, 109. 


But*Tenant in Tayle which is nor-party to the 


Finc ſhall not ſo be 'barred-after the proclamari- 


ors made but that hee ſhall-have five yeares to 
make his claime,and if he faile therein and dyeth 
his iſſue ſhall have other five yeares to make his 
claime by the equity of the Statute'of Weſtm.2. 
yctby the opinion -of ſome ,” if the firſt iſſue doe 


neple@the'fiveyeares whereby he is barred and 


dieth, his iſſue ſhall not have other five yeares, for 
ifhis iſſue is-once barred by the fine, the ſtate tayle 


1s barred for ever. 


 Andnotethatthe iffue in Tayle is barred 'by a 
fine levied byhis father, for there is a privity be- 
tweene thefatherand the ſon, for the ſon cannot 
convey to himſelfe as heire in taile, but as of 
his fathers body lawfully begotten , berweene 
whom there is a privity, andthe Starmie 4.H.c.24. 
faith that a fine doth barre parties. 

Nowatthis day Recoveries againſt tenant-in 
Taile, the Reverfion or Remainder being in the 
_—  "* 
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King, this is no barto the iſſue in Taile, but thar 
he may enter after the death of the Tenant in 
Taile, St4t.34.H.8.cap.21.30.H.8.145-33.H.8, 
224-5. Ed.W.6. et 

Brooke in Diſcontinuance de poſſeſiion, 32. & in 
titulo de Aſſurance, 6. in Bar, 97, in fine, Raſtal, 
in Recoveries 4. | 

And a fine with proclamations' by Tenant in 
Taile the: Reverſton or Remainder being in the 
King doth not make any Diſcontinuance, nor is 


any bar by reaſon of the Reverſion which is in 


the King,therefore the heire or iſſue in Taile may 
enter after rhe deMh of the tenanrin Taile. 

© AndtheSzar.8. of 32.2. note 4.2.7, doth not 
binde the iſſue in Taile the Reverſion being in the 


King, although the proclamations are made, and 
yetthe Sratwre EF 4t7 ſaith that after procla- 
c 


matfons made ne maketh a finall end and 


*concludeth as well privies as ſtrangers, except In- 


fants, 

By the Star. 32.H.8.a fine with proclamations 
by him which 1s Cef/ay qu}»ſe in Taile ſhall binde 
hun and his heires after the proclamations made: 

Tenant in Taile and a Stranger levietha fige to 
me, and Iby the ſame fine doe graunt and render 
to 7. A.to have andto hold'for 2 r.yeares rendring 
rent, and by the ſame fine-graunt the Reverſion 
and the Rent tothe Tenant in Taile, which man- 
ner of fine is commonly uſed atthis day. 

In this Caſe although the graunt and'the ren- 
dring of rent by the leaſe and the graunt of the 
Reverſion are by-one and the ſame onely fine at 


one. 
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. one inſtanttime,” and yer by Law the Jeaſe pre- 
cedeth and har: in the ſame fine, and 
the graunt of the Reverſion followeth, per Car. 
and likewiſe by the ſame Conveyance that uſes 
be revoked , by the ſame Conveyance other uſes 
may be limited and raiſcd , for becauſe the. firſt 
uſes doe ceaſe by revoking (ipſo fai7o ) withour 
claimeor other At, the _Law doth judge a pri- 
ority of the ſaid. Deed although ir be ſealedand 
dclivered at one. inftant, per Cur... . 
And if the Leaſor-and his Tenant for yeares 
will acknowledge a fine -of their-lands and cne- 
ments to me, Convecee owe ſreogund I xender by the 
ſame fine againe the.ſame lands unto. the /T.onanr 
for yeares; To hold the ſame, &c. for 60. yearcs 
rendring and paying to me go.l. rent yearely with 
a clauſe of Diſtreſle, aa; £ the ſamc fine I doe 
- graunt to the Leaſor or EandJord and, to his 
heires, the Reverſion of the ſame lands, 8&:c; this 
is good and the beſt order to aſſure and make 
good alcaſc for yeares made by tenant in Taile, 
practiſed by Ba/dwinChicte Juſtice;and now uſcd 
atthis day, 36.H-8.285. Brooke in Fines levied, 
118. Jooke in Leaſes. | 
Tenant for life isof land the Remainder inTaile 
and the Remainder to another in Taile,theTenant 
forlife and he in the firſt Remainder in taile.doe 
joyne.in a fine, Swr conuſance de droit come ceo ſce, 
unto another man in fee who rendring by the 
ſamefine 40.1..of the ſameland unto the Tenant 
forlite,after hein-the firſt Remainder dieth with- 
out.iflue,and he inthe ſecondRemainder _—_ 
| cnant 
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Tenanc: for life diſtraineth for the rent of 40.1, 
by yeares, the other in the laſt Remainder fuerh 
a Replegiare, and the Tenant for life advoweth, 
& his Advowrie adjudged good per ommnes Inſtici- 
arios, becauſe the fine being levied by Tenant for 
life and him in the firſt Remainder in Taile was 
no Diſcontinuance to the firſt Remainder in 
Taile, nor yet tothe ſecond, becauſe that the Te- 
nant for life and hee in the firſt Remainder did 

iveno more then lawfully they might give, that 
ts, the Tenant for life did give his eſtate, and he 
in the Remainder did give a fee ſimple determi- 
nable upon his Remainder , and the ſecond Re- 
mainder is not diſcontinued nor diveſted by this, 
and no forfeiture was adjudged by the eſtate of 
thetenant for life, becauſe that he in the firſt re- 
mainder in Taile doth both joyne rogether inthe 
fine, ne Sar. Coke libro primo fo. 76. Gardiner & © 
Brtdows Caſe, 

And if the husband and the wife doe both le- - 
vic a fine of the lands of the wife all the cſtate of - 
the wife paſſeth, ſo thar every gift is good which + 
they may lawfully give, and it was adjudged in 
the Kings Bench , that if the husband doe charge - _ 
the land of his wife, the charge is determined by 
his death although ſuch a fine is levied after the - 
charge and that it ſhall be the graunt of both of - 
them of their ſeverall eſtates,and therefore it was 
adjudped that the tenant for life the Advowant - 
ſhould have the retourne ofthe Cattell diſtrained 
for his rent of 40. 1. and rhatthis Adyowantthe - 


Tenam for life hkd made no forfeiture by = 
ne 


I. 


a 


Mitt 
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fine levied by him and he in the firſt remainder 
and that the rent of 40.1. ſhould remaine.to him 
 afterthe death of the firſt renant-in taile without 
iſſue, Mich.39.El;\ inter Gardiner & Bretton, per 
omnes Inſticiarios, ' 1 | 
Agreed by all the Juſtices of the benches, and 
all their Aſſociates of eyery, of their Courts with 
oreat deliberation and adviſement, that:no Rent, 
Leaſe, common Recegniſance, Statute orany 9- 
ther Charge , intereſt or eſtate whatſoever made 
to him inthe Remainder ſhall charge the poſlcl- 
ſion of him which ſhall recover the ſaid land a- 
gainſtthe Tenant in Taile which is in poſſeſſion 
of the ſame land , and that a common recovery 
againſt Tenant in Taile ſhall binde not onely the 
Remainder, but all Leaſes, Charges, Graunts or 
Deeds whatſoever made by him inthe reverſion, 
and there is no difference betweene a reverſion 
and aremainder expectant upon an eſtate Taile as 
unto this purpoſe, for ifhe in the remainder doth 
make alcaſe for a 100. yeares, and after Tenant 
in Taile in poſſeſſion doth- make a Leaſe for a 
100. yeares ,- andtheſc Leaſes doe' incontinently 
begin together, and after the Tenant in Taile in 
poſſeſhon maketh a Feoffement or ſuffereth a 
common Recovery and dicth without iſſue , the 
Tenant for yeares of the'Tenant in Taile in poſ- 
ſ{cſon ſhall enjoy and pofſefle the land which he 
holdeth by his Leaſefor a 100.yearecs againſt the 
Leaſe made by him inthe remainder. 
Although the Leaſe made by-him in the re- 
mainder was firſt made for folong as the eſtate of 
the 
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the feoffee, or the eſtate of him that ſueth the. fine 
and recovery 1s derived under and from the eſtate 
of the Tenant in taile in poſſeſſion to be in force, 
and remain in good effec, per Cur. Paſe. 23.Eli7. 
in Capels Caſe ; the reaſons follow : And as the 
leaſes of rhe Tenant in tailein poſſeſſion ſhall be 
preferred, and not the leaſes madeby him in the 
remainder : By the-ſame reaſon all other eſtates 
whatſoever, which are derived from the Tenane 
in taile in poſſeſhon : So long as the fine; recove- 

or feoffement are of force and remain in force, 
ſhall be preferred before any eſtate or intereſt 
derived out of the- eſtate of him in the Re- 
mainder. 3 | 

For if he in theremainderhad acknowledged 
a Statute, or a Recogniſance, and after the Te- 
nant.in taile ſuffereth a Recovery, and dicth 
without iſſue ; the Land ſhall be ſubje to the 
Recogniſance of the tenant in taile ,, and not 
to the Recogniſance or Statute of him in the 
Remainder: 
And the"recovery doth notbarre him'in the 
remainder',-:and: that the graunt of him in the 
remainder cannever ſatisfie the recovery. per Cur. 
Paſe,32.Eliz.inthe Common Pleas, Rotuls 1160. 
Capels Caſe,  ' ' 
»Tfilands are' giver to the husband- and tothe 
wife; and tothe heirsof their bodics lawfully be- 
gotten,” and the' husband doth levy a fine with 
Proclamations,and hath iflue and dieth: This fine 


by force.of the Statute of 32..8.c. 36.doth barre - 


the iflne"in taile, 'that:is of their two bodies 


lawfully. 
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lawfully begotten, but yet doth not binde the 
wife. | 
Tenant in taile hath iſſue two ſons, and the el. 
deſt dieth in the life of his Father, his wife being 
with child witha fon ; Tenant in taile the Father 
ſuffereth recovery unto the uſe of himſelfe durin 
his life without impeachmentof waſte ; And at. 
ter his deceaſe to the uſe of 4. for twenty years, 
and after to the uſe of his heirs males of his body 
lawfully begotten, and of the heirs males of the 
bodies of ſuch heirs males lawfully begotten, And 
preſently after jndgement, Habere facies feſcinams 
1s awarded; and beforethe execution ofthe ſame, 
that is to ſay, between fiveand fixe in the mor- 
ning, inthe yery ſame day that the recovery was 
ſuffered, The Tenant in tail died, and his deceaſe, 
and before the death of the ſon of the eldeſt, the 
recovery is executed, by force whereof Richard 
the ſecond ſon of the Tenantin taile the Father, 
the Uncle ofthe ſon of his clder not born did en- 
ter; And after the ſon of the elder brother was 
born, whoentred upon his Uncle, and his etitry 
was adjudged good, per Cur. Trin.23.Eliz. forif 
Tenantin taile ſuffer a common recovery with a 
vowcher over, and dicth before cxcecutioncan be 
ſued againſt him, yet execution may be ſued 
againſt the iſſue in taile, becauſe the right of the 
eſtate taile was bound by judgement againſt the 
Tenant in tail, and the judgement over to have 
recompence; and this is favour of common reco- 
yeries, which are the common aſſurance in the 
land ; And ſoadjudged per Cur. that — 
c 
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leſſe the Tenant in tail, which acknowledged the 
reeovery, dicd in the morning before exccution 
was ſued out, yet the recovery was good. Shel- 
leyes Caſe, Sur. Coke lib. primo, fo. 93. 

But if Tenant in taile be of a reverſion expe- A recovery 2- 
Qantupon ancſtate for life, and ſuffereth a reco- J2&* 57 Te- 
very, and hath judgement to recover over in va- after judge- 
lue, yet his iſſue ſhall avoid the recovery, and he Mn bur nor. 
ſhall not be eſtopped, becauſe he claimeth Per On 
formam dont. 

Note that a reverſton or any thing in graunt is 
more cafily transferred fromone party to another 

then ane of free-hold in poſſeſſion. | 

For ifa fine or a recovery upon a recogniſance T1;;,,..... 
of right only be levied of a reverſion upon an «o paſſe by 
eſtate for life, or for years, or for Seigniory, or of 8/3mware in 
any other ſuch thing which is in» or may paſſe by preſent, with-* 
graunt , there the reverſion or thing which as ou: cxecuion. 
graunt paſſcth incontinently by the recovery ex- 
ecuted:by the judgement © the Law without 
execution. 

. . Soofall ſuch things whichare in graunts, as 
before is Taid, they paſſe unto the Conuſee 
preſently -by the fine levied without any cx- 

And likewiſe of things that are in graunt,as be. Things in 
foreis ſaid, dopreſently paſſe by a common re- &3:n-*0 pate 
covery unto the recoverer by Judgement, and the fn exc.mion. 
Demandant is thereof ſeiſed after the judgement bya fine and. 
preſently without execution, Peſe.5.E4.3, f0.26, "1 
27: H.8. f6.7- 

And of ſuch:things which are in the graunr; bf 
Land: 
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Land demiſed for years for lite, rent or common, 
the Recoverer is-in poſicffion of the ſame pre- 
 Adentlyby the judgement without anyexecution. 
Bur landsin © Bur whenthe lands be inthe poſleſſion of him 
F-coverer muſt Which knowledgeth the recovery at the time of 
kave exccution the judgement of the recovery or fine, there the 
my - —m{ag Recoverors muſt ſue execution, | ; 
by the Sherife= But when the poſſeſſion of the Lands is in the 
A recovery of poſſeſſion or occupation of Tenant for term of 
lang n=. life, orfor years, at the time of the fine and re- 
en for life, I . "Je" 
a barrerothe -COvery ſued, or any other fuch thing which is 
heire for ever. jn graunt , In all ſuch Caſes the Recoverors 
ſhall enjoy rhe. ſame without execution pre- 
lently. LE T0207 1 
But if Tenant for life is the -reverſion in taile 
expectant, which Tenant in taile ſufferctha reco- 
very, and judgement 1s given to recover over- 
value, yet his iſſue may avoyd this judgement 
and recovery : But'if theRecoveror after judge- 
ment hath: execution, the iſſue in-taile is barred 
for ever. | + N@H 
Tenantin taile muſt firſt make a feoffement of 
The manner to his Land jintailed unto another, againſt whom a 
fur a rec0\Y- * pyecipe quod Feddat muſt be brought,or elſe a writ 
of entry in te poſt; and he muſt vouch the Tenant 
in taile which made the feoffement to warranty, 


and the Tenant in taile muſt vouch over the com- 


-- ©... * Mmonhivoncher. Cram nil9 HIT ISO 
A m$overy | - This double voucher is the ſureſt conveyance 
voucher. To barre the iſſue by reaſon. of the recompence- in 


value ; andthis is a barre againſt the iſſue in taile 


preſently ; and alſoa barre unto him and his heirs 
which 
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which hath the remainder over by reaſon of the 
recompence thatthe firſt tenant in taile had by 
his voucher. 4. & 27: H.8.13.E.4. fol.l. 

Bura fine levied by tenant in taile with Proclas 
mations,where there is a remainder over this fine, 
is a barre to rhe tenant in taile and to-his heirs, be- 
cauſe his hcirs are lineally deſcended from him. 
But if the tenant in tail dicth without iſſue, this 
fine doth not barre him orthem in the remainder 
becauſe he is collaterall and nor privy in blood 
unto the tenant in taile. Sothat he in the remain- 


A fine by Tee. 
nant in taile, a * 
bar to his heitse 


But no bar to 
any in remains 
der, making 
claim within 
five yeares. 


der make his claim or enter within five years after 


title him accrued.  - - | 
Therefore a recovery is better then a fine, for 


it isa preſent barre to the iſſue of the Tenant in ;; 


taile, andto all them in the remainder, 3o. H.8. 
8h, Recovery in value.zo. | 

-; But a Recovery againſt Tenant in taile by a 
Wrirof Entry in the poſt by a ſingle voucher, is 
no barto the heirs and iſſue of the Tenant in taile, 
and 15 buta diſcontinuance which may be recove- 
red by the iſſue in taile by a writ called a formedon 
in lediſcender,becauſe the ſingle voucher inthe re- 
covery doth not give butfucheſtate which che te- 
nant in taile had in poſſeſſion atthe time of the re- 
covery ; This is a-Bar'if he be in poſſeſſion of that 
eſtare taile not alrered, andis as good as a Recbve- 


A recovery 
better then a 


Ne, 


A recovery 2- 
gainſt Tex 
in taile by a 
ſingle voucher, 
1$No bar to the 
iffuc ia taile, 


ry. with a double voucher if the cate bee-not - 


altered. * ' -+ 
.. Buta Recovery upon a voucher againſt Tenant 
in Taile is a Bar againſt him and his hcires by rea- 
{on of the recompence in value; 32. H. 8. 32. Je 
| T | 
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All Fines with their proclamations afcer are a 
© ſufficient Bar, 8c, by the Sat. of 32.4.8. But in 
ſome caſes no barre ; for holden for Law that if 
theiſſue in taile be remitted and ſeiſed by force of 
the taile before the Bar be impleaded, that is, be: 
forethe Proclamations doe paſſe, the iſſue in 
taile is not bound nor barred thereby, and there- 
forc in this caſe before execution ſucd, the iſſue in 
taile is {till ſciſed by force of the taile, and is in 
poſſeſſion per formam doni, before the Barre be 
compleat, that is, before the Proclamations doe 
paſſe, and therefore execution cannot be ſued 
againſt him, nor any Barre againſt him after the 
death of his Father, becauſe the ſtate taile deſcen- 
dethunto him in poſſeſſion. Sm. Coke Hi. ;. en le 
Caſe deltims, the laft Caſe. 

And iftenanr intail be.difſciſed, and after doth 
tevy a fine, and 'the Diſſciſor without wartatity , 
and dieth, ifthe iſſue in taile do enter, and isſeiſed- 
by form of the tail, before all the Proclamations 
be paſſed and made, although the Proclamations 
rn 4 after, yet this is no barre to- the iſſie 
intaile, df Shoe arty 

Wherezfne® And likewiſe if tenant in taile doe levy a fine, 
neverhelefſe and after difſcifeththe Conuſee, and dicth before 
Ro Proclamations do- paffe and are made; 
conrary roche And afterthe Proclamations in the time of the 
Star.of 32.4.8, iſſue in taile paſſeth, and yer the iſſue in taileis nor 
bound by this, by the Statute of 32.2.8. And yet 
the words of the ac are, that all fines after Pro- 
clamations,&c. ſhall bea barre. 
Tenant ia taile levieth a fine, if there be error 
in 
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inthe Proelamations, the-whole fine ſhall not be 
reverſed, for it ſhall be a fine atthe common Law 
nevertheleſle,77in.4.E1:7. 

A woman ſeifed of land by deſcent from the 
Father, ſuffereth recovery unto her own uſe in fee 
_ Tempore 6.H.8, 

nd after by Indenture between her and 70hn 
Germyn doth covenant and graunt that after mar- 
riage, which intended with 70h» Germyn, thatthe 
recoverers ſhall ſtand and beſciſed to rthe- uſe of 
her ſelf, and the ſaid 7obn Germys, and-to their 
heirs : They were married and the feoffees did 
execute their eſtate accordingly. 
. And after the husband and the wife, by Inden- 
tures made between them, and the next heir of 
her Father, reciting in the ſame; that the land was 
the inheritance of her Father, and her inheritance 
by her Father, and ſhe had no iſſue of her body, 
and that ſho was deceived in her firſt jndge- 
ment, for- ſhe did intend alwayes, that for de. 
fault of iflue of her owne body, that the heires 
7 = part of her Father ſhould have the 

and. 

Whereuponthe husband &rthe wife agreed and 
eoncluded to be ſciſed of the ſame-Lands, ro the 
uſe of themſelves in ſpeciall tail ; the remainder 
to the right heir of the wite. 

+» And the husband did covenant, that if the wife 
did die withour iſſue; that! he would execute an 
eſtate to the uſe of himſclfe during his life , the 


Remainder to the uſe of the next heire of the 


Wite. 
| T2 The 


Errors found 
in the Procla- 
mation, yet the 
fine good. 


— 


Recoveries. 


The wife dieth,and the Statute of 27.7.8. was 
madeafter the husband dicth without executing 
any eſtate, 

It is agreed per Cur. that the heire of the wife 
ſhould have the Land, and not the heire of the 
husband. | | 

For the correRion'of the limitation of the uſes 
wherein the wife was deceived was lawfull, and 
the conſideration'inthe laſt Indenture of the hus- 
bandand the'wife, andthe wife was ſufficient to 
raiſe the uſe of the whole Land unto the heire of 
the wife : And the land removed from the wife 
was forthe advancement of her linage, and that 
the Land' ſhould deſcend, Conceſſuwm pro lege per 
omnes Iuſticiarios. 

Carrell and his wife did knowledge a fine of his 
wives lands, ſhe being of the age of 19. years in 
the time of vacation after Hilary term by a Ded/- 
mus poteſtatems, andthe Writ of Covenant bearing 
date in 1anuary, was retourned Craftino Purificati- 
004 in Hilary Term, and the Dedimms poreftatems 
did bear date three dayecs after the Originall ; 
And the Kings filver was entred in Hilary Term, 
four dayes before his wife died (thatisto ſay)che 
Friday in Eaſter week. 

- Butthe fine was notingroſſed untill the redweſ- 
aay next following. 

Whereupon the next heirto the wife in Eaſter 
term following, prayed and deſired the Juſtices of 
the Bench, thatthe fine ſhould not be delivered to: 
the party, nor recorded ; And yet nevertheleſſe 

it was; for all the unperfeR, unfic, and undue 
praQiſes- 


Recoveries, 
Qiſcs/by. Cartell the husband ,' rhe reaſon'wis! 
uſethe Kings filver and the fire"wasmgto(-! 
ſcd before 'Eaffer Terme;wereſt caſe; anno5 EF . 
Dier fo.120. DJ DAO2T WUPINDS | 
 A:writ of Covenant'to/levie a' Fine was're= oc 
tournable, Cr9. puriffcarionit ohe of the iddlet - nn 
retournes in H##farit terme,znd the'Conecord Was* |; 
made and recorded the ſame C#aftino'purificatio- 
nis (as it muſt be) and the third day after thatis/ 
quarto die poſt , the feſt proclaitittion was minde! 
asit ſhould be, forthe very'craftins the retoorne- ©”, 
day, and the quarts die poſt-is but'a day (of "Ol 
grace. 214k C2 warns ere 
| But if it had beene retoutned !off4bit mlartIt/ .; 
had beene doubrfull whether the fine. had beens! «911633 g1h 3045124 
good ornor, becauſe the Judges are not thenfit-- 
ting in Court the firſtrerourn of the terme untill 
quarts die atter;whereas the'Srarmte of 4H 9. faith | 
- thatthe Fine ſhall be levied in ful Court, wHit6 .. 
B&IDJers» 7 inn 507 oils 05 Proconnlt Unabing, gba nn 
A Fine levied by tenant in Taile according-to' A fne is a bar 
the-Statute-of 4. H.7.cap. 24:; and proclamations” © the ur in | 
paſſe and five yeares incurred after the renahtiis *:7%..;. tr © 
Taile dye,/queſtion is wherher'the"ifſieThdPbe lb + 
barred (as privy) for that he is co make his'Con- .. 
veyancefrom his Father, or that he ſhall not be - 
repited, privy becauſe he” claimerth' prrofermes! 
doxi, \ and then; his righr: ſhould be-ſaved bythe? . 
ſecond exception or ſaving of the' faid Statute; 
becauſe he is the firſt unto whom-the right doth' |, 
deſcendafterthe fingingroffed;PoſciguH 8 TT wan! 
If no exception had beene inthe Statnre , all Fines? 
| T 3 perſons 


| pple in tails anal other 
The Statute of [the fight exception.of the Srathte none.is ex." 
Ez” Fe aft _\ 
expounded, Ir the: fecond.! ma—es all rangers to: the 
Entry within fine, which have title ca:the | nd, &c: atthe time: 
ont new] of the, fine. levied are aided if they bring their 
; Aftion gr. make their lawfull: carry within five 
yeares after the fine ingroſſed,and the ifſuc in taile- 
1sRotaided byjanyot theſe exceptions.” 1. 
Strangers 10 «In the; third oj gr cotmptiſed that allo-: 
the fine. ther perſqns., '&c. ( which ſhalk bee intended all 
Privies of blood ſtrangers to the ſaid fine and nor privy ) unto- 
whichveche WhighJluchticte, 'righr.and intereſt; which firſt 
tenant in taile, abaremnt hnencbome Or:Come: unto them: 
afterthe fine-ingrofled,,. by reaſon of a gift in: 
Taile or for any other cauſes, ſhall be unto them. 
ſaved if they. wg” AR BG within five: 
arc airs; 00 ito ; them. accrued! by which - 
——_—_— words all ſtrangers to the fine unto which a re- 
the renavein; + Rainderia Baile ora deſcent in Faile firft- (hall 
For aver afrex the. lograſing of-a. Fine-ſhall bee 
e ſhall bee. $891: $11 197 
apded bythe - bk ifrenantin; Taile difcatimt-aml the Dif. 
_ __ cantibuce: levietha fine with, proclamation & the 
the | nog and fie yeates;paſſe: ». afrer the: texane; inFalc dieth, / 
-pecover the  theiilue ob:qhe;tenand in-Taile. ſhall begided by 
contnuce is he CBEEXEEpBat oftheiScatute;;foritho inrcht'of the 
unto whom. Makersofthe Statute was'not that he: which clai- 


FI webgaTi' med by the:ſame:. Statute. in. Taile which was his- 
his land unto Father, which:maderhe Conciuance ſhould bee | 
for ſuch ilyes;; gpnr<moomat 


Toe: 


For ſuch iſſue in Taile is privy to the fine le- 
vied by his Father tor whom bee muſt make his 
deſcent and From whom he muſt make his Con- 
Veyance. 

 Burifhe be not partie to the fine —_— hee 
ſhall not be concluded by ſuch fine, 4 heel 
ſuchifſue- in Taile which — TENN - 
vied by his Father, is barred. 

If my Father difſciſe my Grandfather of land A fine, abar 
which hehath in fee, and after my father | levicth |.;,, in blood, 
a fine of the ſame aftcr' ny Grandfather dytth, 
this fine levied by my Fathet is a b4rto ine, forT 
cannot convey his fee ſimple unto me but-by my 
Father which was;party unto the fine and as beire 
unto him, and, fo I privyand therefore barred.- : 

But if the brother of my Father diſſciſe my pur a fine levi- 
Father and he being my Uncle levieth a fine with <4 5 _ 
a proclamation, and my father dycth, and after =_ To 
my Uncle dyecth within the five yeares, this/fine 
levied by my Uncle ſhall not barre me becauſe he 
is aſtranger to the fine, and although that I am 
beire unto my Uncle which levieth the fine, yer 
my Title unto the land is:nor:heire Greg ro es 
as heire untomy Father: ſo ſhall not. T'be barred, 
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(Oncord executed in part-and in ſoine part 
-- not;'is.not: good per Huſley Chicte Juſtice, 

YE Jo periCarranda.iConcotd is notipoodto 
make ſuch athing or doeſuch a thing at-a day to - 
come, for it is not good CXEEPt it be —_ per- 
_ formed anddone. "- 

Forifa mann an Aon broughragaint him 
do plead a'Concordthatit was accorded the Des 
fendantſhould give unto the Plainrite,&c. ſuch a 
day.8c:or afrer;&c-rhe:which hehath done, this 
i-noConcord except the thing is pretently oX0= 


: 2; Cenediio 1) tcl ene 3G 7 


For if the Plaintife do bring his ation of tre 
F paſte or debt;8:c. afcer the day,it was no plea for 


_ the Defendamrofay thatitwas agreed betwteeme 


thentrthartho!Defendant [haul pay the Plaintifd 
10: $. a another:day'which is not yet come, and 


demand Jndgement;, 410, tor thistreſ paſſe or 
debt cannot determined by an accord between 
themzburtipanitiantediare ſarisfaftion;” | - 1 >! #5 


Butotherwiſcit is ofan. Arbitrement, for there 
the debt or treſpaſſe is tranſpoſed iz remjudicatars 
by the Judgement of the Arbitrators , for the 
which the Plaintife may have his ationof Debt, 
and therefore it is a good plea in Arbitrement 
to ſay they put themſelves in Arbitrement which 
did award that the Defendant ſhould give the | 
Plaintife 19.5. .at a future day and not yet _ 
and : 


RY i 


a Concord and Arbitrement. ; 281 


_-and demand Judgement $7 4&7, but of a Concord 
[the Law is otherwiſe,;for there muſt bee preſent 
fatisfaQtion,per Cur, Mich.b.H.7fo.t0.11. 

In an aQtion upon the Cale, the Plaintife de- 
clareth that the Defendant for 20.1. the moytie 
or one halte whereof the Defendant had received 
'and the reft>ro 'bee paid at the Concord ended, 
allumed to deliver three hundred pounds of wax 
tothe Plaintife ſuch'a day, &c. and at the day he 
dclivered 124. pound -of- waxe carrupred- and 
notgood, warranting the ſame ro begovd and 
merchantable, whereby the plaintife was'damni- 
fied, the Defendant vlhaded thar afterward- an 
accord was made betweene them for 10,1,of wax 
more as well for the inſufficiency as for the reſt 
of the wax not paid, the which hee hath paid, 
and the plaintife hath made receipt thereof and 
demanded judgement of action and by a Demur 
in law it was:adjudged: a good bar, for Concord 
exccuted is a good plea in-all Ations where da- 
magesare onely to be recovered. 

And Arbitrement.is a good plea before- it is 
executed >for:an ation of Debris upon/an'Arbi- 
trement, and an ation of Deceit is not good, fot 
the warrantic ofthe ſufficiency of the-wax to bee 
o00d afterthe Contra made is void ,- but made 
_ time of che-Concord'it is:gvod'; C215ch. 67 

o6D0' 0091 291437 LON DUGLET: TF- 

- Action of Treſpaſſe was brought for goods 
taken away,the. Defendant ſaith that the Plaintife 
did bring his goods into his houſe ,/ and becauſe 
the Plaintife did owe unto the Defendant '20. 1; 

tl: Accord. 


Ct 


——_— 
_ — 


4 "Hh (oncerd and Arbitrement. © 


—h—— 


Accord was made betweene them that the De- 
fendant ſhould, retaine the goods untill hee was 
paid , wherefore hee did take the goods and the 
Plaintife bad not yet paid the 20.1. adjudged a 
good plea, per Cur. without ſhewing the caule of 
the debt, 21.4.7.f0.1gi14+ "w | 

Ita man willplead a Concord betweene him 
and another, and that the Defendant ſhould give 
the Plaintife 6. 5. ata certaine day which was yet 
tocome, adjudgedclecre ho Concord , Mich. 6. 
H.7 fo.ll. 

In an Action, &c. the Defendant ſaid that he 
ſuch a day, yeare and place did give unto the 
Plaintife a pottle of Wine in ſatisfaction of all 
treſpaſſes, 8c. the which he agreed to-and de- 
manded Judgement, &/ «d7io, &c.-it was a good 
plea although that hee doth not ſay the Accord 
was made for the potrle of wine, for the accord 
waspreſently execured, 19.H.6,f0.29. * ' 

Accord muſt be ſatisfied:ot recompenſed pre- 
ſently or elſe it is nothing worth, and it muſt be 

executed , for at ation of Debt is not uponan 
Accordasitis upottat Arbitrement, 16.E.4-fe.8. 
per Car. | 

Andper Keble, amanhath no remedy to come 
tothe poſſeſſion of his owne duc unto him by a 
Concord only, 20,H.7.f0.29. in-Treſpaſſe. 

A man demiſethland for yeares rendring 4o.l. 
yearely rent with a claufe of reentry for not pay- 
ment of the rent, and afteran Accord and agree- 
ment was betweenethem by words, thatthe Te. 

.nant ſhould board the Landlord ar his table _ 
tne 


ll. 


A. a. 


7 


the-reat, and neverthelefſe the Landlord deman- 
dedithercntand reentred, and the renant reentred 
on him ; the Landlord btingerh his Aaion of 
Treſpaſſe,the Landlord pleadeth his recntry, and 
the tenant pleaded the Concord and agreement 
by word, adjudged a good replication forthe Te- 
nant,4@7.E.3 fo.24. 

Action of Debt againſt tenant for terme of 
yeares for 20, 1. arrerages of rent, the defendant 
eaded a Concord of 10.1. paid tothe Plaintife 
for al debtsand'treſpaſſes,and one day theJaſtices 
were of opinion that the plea was not good be- 
cauſe the Concord was but matter #» faite, and 
the defendant cannot wage his Law againſt a: 
leaſe for yeares.. | 

But Xeble , Yaviſer and Fineux.did alter their 
opinions, for payment of rent in a forraineShire is 
agood plea in this Caſe, 

- And the like Law in an ation of Detiqeme of 
Charters and detivery of thenrin a forraine ſhire, 
and thisis- good without anſwering to the debr, 
but-ro:-plead ſuch- pleas: that is ant agreement'or 
concord for the diſcharge of the arrerages of rent- 
inthe fame Counry is nor good. | 
In Arbitrement if the -Arbitrators doe award 
thatthe one partie ſhall be- non ſuit againſt the 0-. 
ther in his ſuice or diſcontinu@his fuite, or I&viea + 
fine; otro enfeoffe aſtrariper of land, or to pay a 
ſtranger 10.1. ſuch awardsare good;5.H.7.f0.13: 

If Arbirrement doe award thatthe one partic - 
ſhall have the lands from the pofſeffion of the 0- 
ther, this Arbitremetadochfiorgivettie — i 


of the land unto. the other, and if he refuſe to ſuf- 
fer him to have the land; the other hath no reme- 
dy except he have ati Qbligation for him to per- 
forme the Arbitremenr, 21.E.3.f0.26. 

Arbitrement is no; plea in writ of Detinue of 
Charters, nor inawritof Annuiry, for theſe are 
mixed ations in the realty , otherwiſe it is of an 
aion of Treſpaſle and ſuch like ations, for they 
are all in damage, and in a writ of Detinue of 
Charters a/man cannbt wage his Law, nor pro- 
ceſſe of outlawrie is not, per 9.H,6,fe:90. 

Aion of Dcbt was brought upon an Obliga- 
tion, the Defendant ſaith that the Condition was 
that if he-did ſtand to the award and Arbitrement 
of A.and B.of all quarrels and debts betweene the 
Plaintife;and'him, &c;and thar'they awarded that 
he ſhould pay, unto one Kinwelment 40.5. which 
hee, hath _ and demanded Judgement of. 
Action. 7] / 

Andi ow ad judged no plea per Cur, that ne- 
verthcleſſe the award is yoid ro pay. unto Kin- 
welment, 40.5. which was Aa ſtranger to avoidthe 

Obligation, -. , 

| And likewiſe it was adjudged per cow, that al-: 
though theaward is void, yet he muſt performe it 
becauſe of the bond , or otherwiſe the bond is: 
broken and forfeited. -;.-. 1; 
But aQion of Debt is-not to be had againſt or 

theaward,forthatthe award is void, where- 

fire the Plaintife did traverſe the Award which 
was admirable for. this no. award betweene the" 


Plaintife and the Defendant, 21-H.6 ſos: And ; 


_—_—— 


Arbitrement. | 235 


i 


——_— 


———_ 
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_ Andnote that in pleading of an Arbitremenr, 
the party muſt ſhew the place where the ſubmiſſi- 
on was made, and the names-of the Arbitrators. 
9. H.6. fol.5. 

Arbitrement was that where one'of them had 
treſpaſſed him, that of them ſhall be acquired 
againſt the other, and other likewiſe againſt him z 
adjudged a good Arbitrement, per Newton Inftice, 
I2-H.6,f0.13. 20.4.6. f0.18,19: 7.60 20 © 

Arbicrators awarded that. 'the' ' Defendant 
ſhould pay a penny ro the Plaintife for full ſatiſ- 
faRion for all manner of actions, and that he had 
paid the penny ; adjudged a good barre. 12.#.6. 
fol. 39. 1614 | 45 | 906; 

It two men ſubmit themſelves of all. aRions, 
reals and perſonals, who make award of aRions 
perſonals onely ; this award is good, although 
mw not award of aQions reals, per Cur.19.H. 
6G. f0t. 6. | 

Arbitrators do award that the one of them ſhall 
pay.ten pounds unto the-other, and that he and 
two other men ſhall be bound for the paitnenr 
thereof ; the Defendant] muſt /plead the 'award 
verbatim ; and that he hath paid rhe ten pounds; 
and was bound forthe ſame,;8c. adjudged good; 
for whereas the Arbitrators did award that two 
others being ſtrangers ſhould be bound with him 
the paiment of ten pound; the awards in this 
et was yoyd,;for he cannot compell them ro 
67 bh for him-z but againſt himſelf the award- 
is good. Ps. oy rok s 

And-1if they 'award that the party ſhould be- 

bound: 


for 
re 
be 


bound to 'pay ren pound 'by their advice; this 


award had been voyd, for they cannot give this 
award two times; but otherwiſe it is if they 
awardthat he ſhall be bound to pay ten pound by 
the.counſell of the other : Note the diverſity, per 
Brian, Neale, & Chock Juſtice, 18, Edw. 4. fol. 
22, 23+ 

A. and 5. putthemſclves to arbitrement ; the 


* Arbitrators award that 4. and” his wife ſhould 


levy a fine untoS. of certainland,8&c. The Arbi- 
trementadjudged voyd as concerning the wife, 
becauſe ſhe is out of the ſubmiſſion , per Yaviſor 
Inftice, I 7.H.8. f0.43. | 

The Plaintife ſaith that the Arbitrators made 
their award before Michaels) 8c. And the 
parties did put their ſeals unto the award, and the 
Plaintife did-put his ſeale to it, and requireth- the 
Defendant to pur: his ſeale thereunto, who refu- 
ſed, whereupon aRion did accrew unto the 
Plaintife. 1 

And notg.that upon award the Plaintife muſt 
declare how he hath performed his part, and in 
what manner._:the:Defendant hath broken his 
part, 20d vets, 8.4.6. fol.18.-per Cur, Tempore 
H.8, ' 

In an aRion of treſpaſſe the Defendant alled- 
geth an arbitrement/that he ſhould give unto the 
Plaintife a;picce of broadrcloath,' the: which he 
hach been/alwayes ready to give-him, and is yer, 
and offererh the famein Court, adjudged a good 
plea: And the Plaintife ſaith thar he required the 
cloath, arid the:Defendant refuſed ; and iffue = 

os en 


lil 


| — 


ken that he did not refuſe z and per Cur. the refu- 


 {ingof the award doth notextinctrhe aRion z Bur 
otherwiſe it is if the Defendant do perform the 


award, orif he be ready to petform ir, 29vd nota, 


Te H «tþo fol. 3. | ; $ > 
Twomenwere bound in recogniſance to ſub- 
mit themſelves to the arbirrement of the right 
and intereſt of two hundred Acres of Land, cal, 
led Xerftorling, and forall drher ations and ſuits 


coniterning the ſame 3 ſo rhar the Arbirre: 


ment, &c. were delivered up before a cer- 
taine day. 

/ The Atbitrators 'did award, the Defendant 
ſhould have the Brakes during bis life in the Waſt 
of the Village of Xelſtorxe rendring tothe other 
— year, 2.5. adjudged that the award was 
voyd. : 

Firſt, becauſethe Arbitrators had diſxbted them- 
ſclvegof their authoriry being upon condition. 7s 
ques, So'that,8e. | 

And for as tnnch as they have made their 
award of one thing, where theſubmiſſion was of 


two things, E720, voyd, bur if the ſubmiſhon had 


been by patcell; that is by word, and not by wri- 
ting, the award had been good, in part, quod nota.” 
And they have awarded nothing of the property 
of the Land, whereofcheſubmifſion was :' Bur of 
—_—_ iffaing our of lands, and alfo they have 
named Xelfi##ing ; 2nd alchough the Arbirre-/ 
tors did intend the fame; yer the avermenr of che 
parties cannot declare the intent of the Arbirra- 
tors, Mich. 8; Eli7. R. DIY 24.4 & 143: Similes 
Sub- 
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- | Submiſſion was by Obligation,7: quod, ſo that 
the award be made or given to the parties, or to 
one ofthem, &c. 

Jn anaRtionot Debt upon an Obligation it may 
be delivered unto them by word, or 'to one of 
them alone, of the one party, Dyer 219: 5:E157. 

In an ation of Dcbt upon an Obligation, or 


' for arrerages of account found before Auditors, 


accord is. noplea, per Cur. But fatisfaRtian by way 
of: arbitrement, is a good plea, £47ch;lo, H.7, 


fol. 4. 


If two Arbitrators are, and one of them with 
the conſent of the other doe make the award, this 
is no- arbitrement, becauſe both of them did not 
maketheiaccord, | | 

And giving the arbitrement is the onely act 
of the one, and not the at of him which conſen- 
teth. Trin.7.Hi7. fon, Oo Lo 

. 'Ifrwo Arbitrators doe award: thattwa others 
ſhould make the award, that is to ſay. 1ohn 'and 
Henry, who doe make the; award, the arbitre- 
ment-is yoyd, 4. Ed.q. but 47. E, 3: fol. 20. 1s 
contrary, JUDI fo en0ng: 

. An arbitrementis no plea inanaQion of Treſ- 
paſſe: If the Defendant doth not ſay that the 
Arbitrators did award ſomething more or leflc ro 
the Plaintife, 43;E4.3. fol.28. 

- The Condition-of an Obligation is that if-the 
Defendant did ſtand to rhe arbitremenr of 4, &c. 
which did arbitrate that he ſhould pay unto the 
Plaincife, - before the firſt day, &c. 10, 11. the 
Whicii 10.li.; he did afterunto the Blaintieeelore 

the 


the day, and he ld z the Defendant need 
nor to ſay that he is: yer ready to pay the ten 


» Andghelike Lawis if a map is bound. to pay 
| allthe money whichaſtranger thall ſefſeor ward 
to: the: Plaintife, por Cur. And the reafon is, be- 
> cw Itisro doc acollaterall thing, Tre. 19, a. 8. 

06.1 2 \ 

Bur "the Condition of att Obligation had been 
to pay miabey which was duc before, the Law is 
otherwife, for be: muſt conclude rhat he is till 
ready to pay the money, 

It Arbitratoes have. divers Wings to arbitrate, 
iftheir authority is Conditional}, that's, 1c, qued, 
ſa tharthe ſame-award be dehvered tothe partics 
in writing before, &c, if they do not arbitrate all, 
they have dif: abled themſelves of their Authority, 
and their abicrememe is voyd&4y4 Butif che ſubmiſſi- 
©n is abſolite, and without Condition of divers 
things, che award of one rhing onely by them ig 
good: Drer 219. 

And note thac five things are incident to every 
wand, the Matters of the Controverfie,Submiſh- 

on, the pantics tothe Submiſſion, Arbitrators, and 
this Delivery of the award to the parties, Djer 
219. 4.El7; 

Action oft D:bthy a woman Executrixz The 
Defendantpleaded that Pohbn Bent her hudband in 
his life ame; and this Defendant didput them- 
ſelves of allmannerof aftions,&c. whiclthe hath 

rformed, 8c. 

This. plea was adjudged good, por Car, and by 

V this 
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- this Arbitrement the debt due untothe wite is ex- 
tint, as an Executrix ; But if the husband doth 
nothing in the time of his life, to extinct the pro- 
perty of the goods, which his wife hath as an Ex- 
ecutrix to another, the goods andthe aQion for 
the ſame remainethto her: but if her husband 
dothgive away the goods which the hath as an 
Exccutrix; the gift isgood. 21.H.7.f6.29.' 

Arbicrement andall otherthings which arc but 
matters in {4/t,being pleaded; but it muſt be ſhewn 
.1n what place the Arbitrement, 8&c. was made. 
and done. TDN 

Butifa releaſeispleaded,the place whereit was 
made, or where it was delivered, is not material, 
becaulc it is a date of it ſelf. Paſe.21.2.7.f0l.23. 
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Ather and fon,and the Father hath abrother 
Fic is Uncle unto the ſon, and the ſon 

purchaſeth lands in fee-ſimple, and dicth 
without ifſue, his Father living ; the Uncle ſhall 
have the-Land, and not the Father, and yet the 
Father is nearer of blood to-the ſon ; Bur there is 
a maxime in Law, That inheritance may lincally 
deſcend, but not lineally aſcend. Yet if the ſon 
doedie without iffue, and the Uncle doth enter 
into the Land as heir tothe ſon, (as the Law is) 
and after the Uncle dycth without iſſue the Fa- 
ther then living , then the Father ſhall havethe 
Landas heirc unto the ſon becauſe he commerh - 
to 
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co the Land by collaterall deſcent and riot lineal 
aſcenſion, Littleton fol, r, 

Land is given to the husbandand to the wife, 
and tothe heirs of their two bodies lawfully be- 
gotten, which is called a ſpeciall-raile, the re- 
mainder to the husband intaile ; If the firſt wife 
 dieth without iſſue ; the husband isſciſed of the 
ſecond taile in remainder, becauſe the- freehold 
which was in the husband after the death'bf the 
firſt wife was extin& and —_ by * renee of 
his remainder. 50.E4.3 

Tlet Land to 4. fort HF. of life, the remain- 
der to B, for terme of life, rhe remainder 
tothe right heirs of A. forever ; C4.may'graunt 
0.3, toholdthe Land withobr impeachment of 
Waſte, although he had a freehold in poſſeſſion 
for he may alien the fee-ſi 1mple, for it B, doedie, 
A.is ſciſed in fee, for the remainder doth reft in 
him, per Cur, 24.E4.3.fel.70. 

It Let land for life to A.the remainder to B. for 
life, if B, my Tenant in reverfion for term of life 
diſleiſeth, my reverfion is gone from me; Bur if 
A. my Tenant dieth he eſtate of B; is changed; 
for he is nÞv in by the remainder, and my rever- 
fion is reverted in me, 19. H.6. fol. 22, per Forte- 
ſcue Tuſtice, 

Land is given to the husband and to the wife 
or term of their lives, 'and the longer liver of 
them; the remainderto:the heirsof rheir bodies 
lawfully begotten; This isan eſtate raile preſently 
exccuted by reaſon of the immediate remainder, 
per omnes Inſticiaries, 35.H. - 
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ſaid land to-another manin fee z This remainder'is | 
voyd, becauſethe confirmation doth not inlarge 
nor change. the eſtate precedent. Doctor & -Stu- 
dent, Cap.20, | ; DIDNNEO a 

Tenant for years holdeth over his term; an 
eſtate in fee is ſuppoſed to be in him, &c. And 
there were doubt whether he: were poſſeſſed in 
fee or not; Butthe Law intenderh that the harh 
an eſtate in fee, alchough he is in poſſeſſion by 
wrong ; and a Diflceiſor he'is not, for his Land- 
lord. cannot: have-an action of treſpaſſe againſt 
him - before, \hee (bath recentred. And like- 
wiſean Acionof 'Trefpaſſe'is norto be brought 
againſt the Diſſeiſor, before the Diflceiſee hath 
centred, 
. . Butthe Landlord ſhall recover his poſſcſfion 
of his Tenant of the. and \which. he holdeth over 
& more theajhis term by a Wrir of entry; Ad ter- 
minum qui preteriit for aPrecipe quod redAa ,is not 
FIAT Tenant of frechold, per Huſſey 22. 
Ea. 4i« f01.84. A's 4 

Loraleaungivicdbep theſe words, DBldi & con- 
ceſfh, Eeelefie: de Dwnmow.; This Land ſhall goe 
to the Parſon and to his Succeſſors. 11. #. 4. 
fol. 84- 
_ A Vicar hath afrecholdinhis Vicarage, as the 
How hath im his Parſonage.. Paſch, 12, '£4.3. 
vl, 3. 539751 | 

A mangranteth to me, proximam preſent ativ- 
em of a Benefice,and to my heirs,or make'a _ 

| 0 
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of land:to me-and to my heres, yet the Execu- 


tors ſhall have it and nottheheire, for the heire is 
not capable of Chattels, 34.H.6.f0:: 

Lands are given'to the Maior and Commonal- 
Ri of: London , they have a fee ſimple withour 
p eſe words Hcires, or any other words;12.2.7. 

0.12, 4fÞ XD 
Land is given tome and to my heires females, 
and I have iſſue a ſon and a daughter and dye, my 
daughter ſhall have the land, for though ſhe is 
not heire, yerſhe is heire female , and if the land 
is given to the heires males or females of a man, 
he hath a fee ſimple, per Newton & Martin Juſti- 
CCS, &F per Cur. H6:fa 3 

An eſtate of land is made. to the. husband and 
wife for and during; the life of the wife and the 
remainder thereof to the right heires of the huſ- 
band; the husband hath an eſtate but for life du- 
ring his wifes life, 8. F. 4.0.2. 

A man ſciſed. of land jn fee hath a daughter 
and his wife being with child of a ſon , the huf. 
band dycth,and afrer the wife is raviſhed, and ſhe 
conſenteth to the raviſhment, and the daughter 
.doth center as ſhe may by-the. Statute as next of 
blood, and after a fonis borne, this ſon-cannot 
enter upon his ſiſter and be heire and tenantro the 
As , Plowden Commentaries fo. 56. & 5+ Ed. 4. 

0, 6. 

 ALcaſeis made for terme of lite,the Remain- 
ders to the right heires of me, if I have iſſue a 
daughter and dye, and my wife being with child 
ofa ſon, my daughter ſhall have this land asa 
| V 3 purcha- 


purchal fon being afiey borne ſhallne- 
ver tut and my and ſhe ſhall | not be w-Ward nor 
pay rclicfe,”s:3,9:f0.27. 

_-- Aridthe like Caſe is » $-Ed, 4, thatawoman 
conſetited to'd mart thar' raviſhed: heyhaving a 
daughter , andthe danghrer .dorh enter: by: the 
Statute of King R. 2. and a ſonis borne, the ſon. 
ſhall frever deveſt rhis, for the land deveſteth in 
the daughter by purchaſe, and therefore-the ſhalt 
pay no teliefe, 5.E.4:f6.6. 

If I marry a woman being great with child 
with another man , and within three dayes afrer 
ottt trarriage ſhes delivered, and I dye, the child 
is no Baftard, but hcire none pnd remare the 
Eord, 19.84. fo. JO. 

JTF FT marty my Couſin , the children whichT 
have begotren of her are not Baſtards by the 
Eofrrmon Law untill we are divorced , but my 
child ſhall inherit nvytand and have cſtare-6ftie 
ſare  deſcert, Pi iH ,4-f0. 46. | 
Andi I marric my Coufic and have ve by 
oe. and afterwe are'divorced in-our lives, and 
onr eſpoufels avoided, our children then are Ba. 
ſards, yet if For ivy wife die before this divorce 
Js, ovr' children are all free and no Baſtards but 
JThal inherir and have an eſte of our lands, 24.2. 
$. 911bv Baſt ardi 4.4. Brooke. 

_ Im - and Jafier my wiſebcin RR I doe 
| wry atv woman, and haveaſonby my ſc- 
jovi wife, this ſorvis a Baſtard and hath hw no 
eftte of my lend by deſcent although my firſt 
wife dieth ior, 24+E,3,f0:11, Pie 

ad. 
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And-if my wife. doth ranaway witiran Adul- 
rererand-hathiſſue, if Idie the child: is my heire, 
and not the. Adulterers., for it. cannot betried by 
whomthe woman was: gotten with child ,, -and 
the Law;intendethvit was-her husbatids, 41. E. 3: 
fort. 7.Haxfog, i-.238 

'Where that ,Jand is originally .in the /hcire 
which never inhis Anceſtor was betore, the ſame 
land doth veſt. in the heire as a'Purchaſor,and nat 
by deſcent, and therefore he ſhall payino relicfe 
nor be in Ward, | 

And.there isa Maxim and Rule in. Law, that 
when the Anceſtor of any.man .dath take 
eſtate of frechiold by any gift or conveyance , an 
in the ſame gift or conveyance an eſtate is limited 
immediately unto his :heires in fee fimple or in 
taile ; that inall theſe, Caſes theſe;words Heires 
are wards of limitation of an eſtate and-not-words 
of purchaſe , and thereforerthe heire muſt pay re- 
licte and be in ward. 

But otherwiſe it .is where an eſtate of yeares is 
limited-to:any man, *the remainder ;to the right 
heires of the-tevant\for yeares, in this. Caſe;the 
heires of the tenant for: yearesare ,in/as-Purcha- 
ſors and ſhall pay norelicte,  '- | 

So that the heire'is not in poſſeſſion by deſcent 
but by purchaſe, he ſhall nog pay-xelicfe or be in 
ward; Frin.23«E87.} ogy 3 mm wo 

Bur if a manby i his'laſt Will inwriting demi- 
ſeth lands to me in fee; yet the Lord ſhall have his 

relicfeand Heriots;and he may diſtraine for them 
:by the —.. "tir | 
| lp A 


_ © "A feoffement is made upon Condition'thar if 
the Fcoffor or his heires ſhall pay 20.1. ordoe any 
ſuch A&,8c. before ſuch a day, that then ir ſhall 
belawfull for him or them to-reenter, ifthe Feof- 
feedyceth before the day of payment ofthe 20.1. 

: &c. if a daughter to ſave the Inheritance doth. 
pay the money,or doth ſatisfic the Condition, ſhe 
ſhal have & poſleſſe this land;and aſon after born 
ſhal neveravoidthis nor ſhal enter upon his ſiſter, 
for if ſhe had not paid the money or ſatisfied the 
Condition the land had beene loſt,5.H.7.f0.25. 

And' hee ſhall pay no rclicfe nor bee in Ward, 
becauſe: hee ts Po eſſed of 'the-fame as a pur- 
chaſor, and not by deſcent, per Coke generall At- 

tourney. es | 
But if a feoffement is made uponCondition, that 

- If the feoffee or his Heires do pay 20:1. ordo fuch 
an AQ before ſuch a day, which Conditionis bro- 
ken.in.the life'of the Feofforzin this Caſe the Law 
isotherwiſe,for here the heireentring forthe con- 
dition broken ſhal beinWard,pay relcefeand have 
his age,becauſe he is-in by deſcent and notby pur- 
chaſe;per CokeArtor:;geniShelies eaſe, Triv.23.E1. 

-- - A:matt hath iſſiie a ſon and daughter by one 
woman,and a ſon by another woman,and is ſciſed 

- of land in fee and dieth, his eldeſt ſon entreth'and 

-dyethwithouriſfſue, the-daughter ſhall have the 
land andnot the youngeſt brothier , quis poſſefiio 
facit Sororteſſt heredem; but if the eldeſt ſon doth 

' not enter intothe-land afterthe death of his Fa- 

_ ther, bur dyeth before any eſtate is made by him, 

.thenthe youngeſt ſdnſhal ipheritthe land asheire 

*Xo his Father, #4 / Note: 
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|; Note therfore that the poſſeſſion of the brother 
cannot make the ſiſter to be heire bur of lands that 
arcin fee ſimple, and not of lands intailed, Little 
f0.3+ 3.libro.afiſ; 32.E.3.titwlo$, | 
Note thar if ewo-brethren begotten of ſeverall 
women, andthe eldeſt is ſeiſed of land in fee and 
dicth without iſſue, and his Uncle entreth into the 
lands as next heire to the eldeſt ſon, which Uncle 
if he likewiſe dye without iſſue, then the younger 
brother ſhal have the land as heire unto his Uncle 
although he is bur of halfe blood to his brother, 
Note thatirt is a Maximein Law-that no man 
ſhall have land in fee fimple by deſcent except he 
is heire of the whole blood:for if a-man hath ifſue 
two ſons by divers women, & the eldeſt ſon doth 
purchaſe land in feeſtmple and dieth without iſſue 
the youngeſt brother ſhall not have the land, bur 
the Uncle of the eldeſt brother or ſome next cou- 
ſin of his Father, becauſe the youngeſt brother is 
but halfe blood to the elder brother; 
If Fpurehaſe lands in feeand dye withour iſſue, 
. the next of blood of: my. father ſhall. inherir the 
land before the heires of my Mother, but if there 
are-no heires of my Father, then the land purcha- 
ſed by me ſhal deſcend tothe next heire of myMo- 
thers ſide, but if land deſcend to me by myFathers 
ſide, andT dye withour iſſue, the next heire of the 
: blood of my Pather.or Grandfather ſhalt inheirt 
this land,and for default of ſuch iſſue the land ſhal 
deſcend to them of the whole blood of the Father 
of the part of theFathersMother,and if there is no 
-ſuchiſſac, then the Lord ſhall have. the land 'by 


.eſcheate, And: 


— 


And if | marrya wife an Inheritrix of land in 
fee, and have iſſue a ſon, 8&c. and my ſon cntreth 
and:dicth wichouriflue,the heires of the Mothers 
fide ſhall havethis land;, and. notthe heires-of-me 
the Father, and for want of haires afthe Mothers 
ſide the Lord ſhall have the larid by eſchearc. 

And ſo note the diverſiry where the ſon pur- 
chaſceth land in fee , and where he commeth'to 

land by deſcent by the fathers or by the Mothers 
ſide, Mich,12.E.4.-fo.14. | 

The Biſhop of Wincheſter made a feoffement 
to Bullockof a Meſuage and:17.acres of wood;and 
land in Brewood being a great wood containing:a 

1000. acres tobe taken attheeletion of the Fe- 
offce and his heires. 

And before Bullock made his election he died, 
and fine deſcents after the heirewould have made 
cleion., but it was adjudged again -him for 
three Cauſes. | & AVE CNESO fi, 

The firſtCaufe was;thefeoffemenoiwas.pleaded 

without Deed,and an cleRion cannor beiannexed 
untoan eſtate without writing or Deed,nor Con- 
dition, Covenant,afſear, licence or liberty. 

The :ſecond/Cauſe is, becaufe: this:ſtate by. fe- 
offementpallethby livery and ſcifin and'that ma- 
kerh the thing certaine which paſſeth, for if there 

is incertainty itis void, for after livery there doth 
remaine no cleion to make the freehold tobein 
abciance. 

The third Cauſe is, becauſe eletion muſt bee 
made inthe life of the parties, for before eleQion 
there is no-property , and eletion — 

| , 
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fcend, Mich. 11.Eliz. Dyer 281. 
Lucene Marie having a Rent of 20.1.iffuing of 
landofthe which the husband and the wite were 
joynt-renants, and the Q1eene doth give, grannt, 
remiſe,relcafe and renounce the rent untothe huſ- 
band and: bis-netres , the husband deviſeththis 
rent , this deviſe of rent is good , per Dyer Lord 
Chiefe Juſtice of the Common: Pleas. 

And the husbandis.in choice and in .elefion-to- 
have the Deed of graunt ro-inpre-and veſt in him 
as graunt or not,or by way of extinguiſhment, but 
if he faileth of his. cleftionitis a doubt whether 
his heire may be at choice or make his eletion 
after his Fathers death, but the berter opinion. of 
the Juſtices was, that the Patentee ſhall have his 
elcQion'touſe his Patent as he ſhall thinke beſt, 
Mich.15,Eliz.Dyer 319.9.H.6. 

A man is ferfed of land holden in Knights ſcr- 
vice, and hath iſſue a fon and adaughter by one 
woman and dycth, hiseldeſt fon being under age, 
and the poſſcſion of the land is in the Gardian,. 
if the heire dye being in ward, the yn_ of 
the lands which is inthe Gardian is fuch a poſſef- 
fion of the heire which maketh his fiſter ro bee 
heire unto him and not the brother of the ſecond 
wife being but of the halfe blood,8. F.3.citmlo 12, 


". | 
' A Leaſeismade forlifeto 4. andto the uſe of 
B.for life, if 4.dye the eſtate of 3, is determined, 
per Car. Mich,y. Fliz., Dyer 186. 

To joym-tenantsin fee make partition of lands, 


&c. by word out of the Shirewhere the land _ 
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the Juſtices were in-doubt whether this partition 
were good or not, forthe Statate 31. & 32.0f H. 
8. is to compell them by writof partition to make 
partition as partners , and ſo it is by renants in 
common , which writ muſt bee purſued. at the 
Common Law, Peſ.2.E.3. Dier 179. Statute 31, 
H,S$.Cap.1. | 

And joynt-tenants and tenants in Common 
which hold joyntly or in Common for terme of 
life or yeares or joynt Tenants or Tenants ir 
Common, where one or ſome ofthem have an 
eſtate for terme of life or yeares with others 
which have aneſtate in fee in any Mannor, lands, 
&c. ſhall be compelled to make partition of ſuch 
lands, &c.by a writ of partition, but this writ 1s to 
be purſued out of the Chancery , Stat. 32.H. 8. 
Cap.32s 
I do purchaſe land with theſe words, To have 
and toholdrome for ever'or to my Aſſignes for 
ever, I have an cſtate but for terme of my life be- 
cauſe I lack theſe words,and to my heires, which 
words onely doe make an eſtate of Inheritance 
1n all feoffements and Graunts , but if a man doe 
ſell me his land and maketh 'no mention of my 
heires, this ſale is good to me in fee fimple in the 
land,per AudleyChancellor of England, andSheliey 
Juſtice, 27.H.8.f0.5. 

Land is deviſed to me paying to my Exccutors 
. .qo.l. and dye, I havea preſent fee ſimple by rea- 
ſon of payment of this 40.1.although theſe words 
To my heires,are not mentioned in theWil, for in 
this Caſe the intentof the Deviſor muſt be obſer- 
ved, Land 


Land isfold to me for ros:linor making men- 
tion of my heirs ia the fale, yet I have a fee-fimple 
inthe ſame, per Cur. Banco Regw. Micha. E4.6. 

But if theſe words, Unto me and to my heirs, 
arcleft our in a feoffement, gift,or graunt of land, 
the Law is otherwiſe, 27.2.8. fol.s5. 

A man by hislaſt Will and Teſtament, willeth 
that I ſhall have his Land for ever, I have a fee- 
ſimple in this Land, although the words Heirs or 
Aſſigns are not expreſſed, per Fineux & Littheton, 
15.4.7, fol.37. 

Land is givento me and to my heirs. males, If 
I have iſſue male, I have a fee-ſimple, and I have 
a fee ſimple alchough Thave no iſſue male. 

In affife the Tenant pleaded a feoffement of 
Land made unto two men and their heirs, and 
char one of them did ſurvive whoſe eſtate he had, 
and giveth colour to the Plaintife,8&c. And the 
Decd was ſhewn, which wasa gift of Land unto 
A. and B. and unto his heirs and affigns, leaving 

out this word, Sz; And in the clauſe of warran- 
ty in the ſame Deed, the ſame land was warran- 
ted with theſe words, Sibi, heredibus + aftigna- 
tis ſuts. | 

It was adjudged, per Cur. That for the incer. 
tainty in the premiſſes of the Deed in the clanic 
of theeſtate, becauſe it doth not appear unts the 
heirs of which of them theDeed ſhal be referred, 
becauſe this word{ſu#)is left our; and becauſe the 
clauſe of warranty maketh no eſtate,nor limit any 
eſtate; the affiſe was awarded to be good for lack- 
ing of this word (fu#s.) g 
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-- Butif theeſtate or feoftement had been made 
to one man alone, & heredibus, and leaving out 
Su, it had been otherwiſe, for it cannot be inten- 
ded butto.his heirs only. wn 6 0 | 
"But itis made unto rwo men, beredibus of affig- 
- nats, without this word (Sus) it is incertain whe- 
therit ſhall be intended to the heir of one of them, 
or of both ; and that ſuch an eſtate was but for 
terme of life to whom. it was made, 19. H. 6. 
| © RY Fig 

A man maketh a leaſe to me for life upon con- 
dition, that if Idoe not pay 20.li.&c. by ſuch a 
day,that then'7.$. ſhall havethe Land; This fu- 
ture limitation is yoyd, per Walmſley Juſtice.. 

 Afﬀeoffement of Land is madeto me and to my 
heirs, unto the uſe of 4. and his heirs every Man- 
day, and to the uſe of G. and..his heires every 
Txeſday; and'to the uſe of C. and his heirs every 
Wedneſday; theſe limitations are voyd, for 
ſuch fraQions of eſtate are voyd in Law, per 
Walmſley. | | p 

It I havea term of years as an Exccutor, and 
after I {urrepder the ſame; As in one reſpeR the 
term is extina, but as to another reſpet the leaſe 
is aflets, per Walmſley Inſtice. ; 

He which entreth into Land for a condition 
| broken, muſt haye the thing, and thecſtare it ſelf, 
which he had whenhe made the eſtate conditio- 
nall. Corbets Caſe. Fo 

A Leaſe is'made upon Condition that the 
Tenant ſhall not afſigne over his terme, during 
the terme , without the. affent of the, Leaior s ; 


: FT; Lands. 


The Tenant deviſed it without aſſent, &, and - 


dieth, the leaſeis forfeited ; But if the leaſe com-- 


meth into the hands of an Executor, by the 
aſſignment of Law it is oerwile. Mich, 15. 


UN 


A. 5-34. 


